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This instrument prepared by and to be returned to :

" Julius J. Zschau, Esq.
Penmngton Moore, Wilkinson, Bell & Dunbar P.AS
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' DECLARATION OF COVENANTS CONDITIONS AND RESTR!CTIONS
FOR
TOWNHOMES AT WINDSOR PALMS -

: THIS DECLARATION made on the date hereinafter set forth by PULTE HOME
CORPORATION, a Michigan corporation, and having a mailing address of 555
Winderley Place, Suite 420, Maitland, Florida 32751, hereinafter referred to as

"Declarant“

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in Osceola County,
Florida, more particularly descrlbed on Exhlblt "A" attached hereto and incorporated

herein by reference; and

'WHEREAS, the property described on Exhibit “A” attached hereto and made a
part hereof is subject to the restrictions of a Master Association known as. MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WYNDHAM PALMS, as recorded in Official Record Book 1720, Page 347, Public
Records of Osceola County. Florida and any duly recorded amendments thereto; and

WHEREAS, Declarant_ desires to 'create an .exclusive residential community
known as "TOWNHOMES AT WINDSOR PALMS" on the Exhibit "A" land; and

WHEREAS, Declarant desires to provide for the preservation of the values and - -
amenities in the community and for the maintenance of the common properties; and, to :
this end, the Declarant desires to subject the real property described in Exhibit "A" to
the covenants, restrictions, easements, charges and liens, hereinafter set forth, each
and all of which is and are for the benefit of such property and each owner of such

property; .
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- WHEREAS, Declarant has deemed it desirable, for the efficient preservation of
the values and amenities in the community, to create an agency to which should be
delegated and assigned the powers of maintaining and administering the common pro-
perties and facilities, administering and enforcing the covenants and restrictions, and
collecting and disbursing of the assessments and charges hereinafter created; and

WHEREAS the Declarant has incorporated under the laws of the State of
Florida, as a not-for-profit corporatton TOWNHOMES AT WINDSOR PALMS
HOMEOWNERS ASSOCIATION, INC., for the purpose of exerc:smg the functions
stated above, which association is not lntended to be a Condominium Association as
such term is defined and described in the Florida Condominium Act (Chapter 718 of the

Florida Statuies);

NOW, THEREFORE, the Declarant héreby declares -that the real property
described in the attached Exhibit "A" shall be held, transferred, sold, conveyed and
occupied subject to the following covenanis, restrictions, easements, conditions,
charges and liens hereinafter set forth which are for the purpose of protecting the value
and desirability of, and which shall run with the real property and be binding on all
parties having any right, title or interest therein or any part thereof, their respective
~heirs, personal representatives, successors and assigns, and shall inure to the benefit

of each owner thereof

ARTICLE 1 - DEFINITIONS

Section 1. “Architectural Control _Cemmittee" or the "Committee" shall mean
and refer to the person or persons designated from time to time to perform the duties of
the Architectural Control Commlttee as :set forth herein, and their successors and

assigns.

. Section 2. "Articles" shall mean the Aricles of Incorporation of the
TOWNHOMES AT WINDSOR PALMS HOMEOWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation, attached hereto as Exhibit “B" and made a part
hereof, including any and all amendments or maodifications thereof.

Section 3. "Aesocnat[on“ shall mean and refer to the TOWNHOMES AT
WINDSOR PALMS HOMEOWNERS ASSOC!ATEON INC.,, a Florida not for profit

’ COI‘DOI‘atIOH its successors and BSSIQI'IS

Section 4. “Board“ shall mean the Board of Directors of the Association.

Section 5. "Bvlaws shall mean-the Bylaws of the Assomatlon attached hereto
as Exhibit “C” and madé a part hereof, ancludmg any and all amendments . or
modifications thereof.
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Section 6. "Common Area" or the "Common Properly” shall mean all real

property (including the improvements thereon) now or hereafter owned by the

- Association for the common use and enjoyment of the Owners. The Common Areas to
be owned by the Assoclation at the time of conveyance of the first lot are described on
Exhibit “D” attached hereto and incorporated herein by reference.

Section 7. "Common Expense" shall mean and refer to-any expense for which
. a general and uniform’ assessment may be made against the Owners (as hereinafter
defined) and shall include, but in no way be limited to, the expenses of upkeep and
maintenance of the Common Area, medians and shoulders of collector and arterial
- roadways, certain boundary walls and entrance sagns and street !rghtlng on collector
and arterial roadways. : :

Section 8. "Declarant” shall mean and refer to. PULTE HOME

'‘CORPORATION, 'a Michigan corporation, its successors and assigns. It shall not

include any person or party who purchases a Lot from PULTE HOME CORPORATION,
unless, however, such purchaser is specifically assigned as to such property by
separate recorded instrument, .some or all of the rights held by PULTE HOME
CORPORATION as Declarant hereunder with regard thereto.

Sectron 9. "Declaration” shall mean and refer to this DECLARATION OF

COVENANTS, CONDITIONS .AND RESTRICTIONS FOR TOWNHOMES AT -

WINDSOR PALMS and any amendmenis or modifications thereof hereafter made from
time to time.

Section 10. - "Dwelling" shall mean and refer to each and every single famlly
residential dwelling constructed on any lot. '

Section 11. “FHA" shaH mean and refer to the Federal Housing Administration. .

Section 12. "First Mortgagee" shall mean and refer fo an Institutional Lender
who holds a first mortgage on a Lot and who has notified the Association of its holdings.

Section 13. "FNMA" shall mean and refer to the Federal National Mortgage
Association, ' ' ‘

Section 14. "GNMA" shall mean and refer -to the Government Natior}al
Mortgage Association. : :

Section 156. “HUD" shall mean and refer to the U.S. Department of Housing and
Urban Development..

Section 16. "Instiiuﬁenal Lender" shall mean and refer to the owner and holder
of a mortgage encumbering a Lot, commercial property, membership recreational

facilities or a residentfal Dwelling, which owner and holder of said mortgage shall be any
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federally or state chartered bank, insurance company, HUD or VA or FHA approved
mortgage lending Institution, FNMA, GNMA, recognized pension fund investing in
mortgages and any federally or state chartered savings and loan association or

savsngs bank.

Section 17. "Institutional Mortgage" shall mean and refer to any mortgage given |
or heid by an Institutional Lender. S . _ ,

Sect|on18 "Lot” shaH mean and refer to the least fractlonal part of the
subdivided lands within any duly recorded plat of any subdivision which prior to or
subsequently to such platting is made subject hereto and which has limited fixed bound-
aries and an assigned number, letter or other name through which it may be identified;
provided, however, that "Lot" shall not mean any Common Area.

Section 19. "Master Association” shall mean and refer to the WYNDHAM
PALMS MASTER COMMUNITY. ASSOCIATION, INC., a Florida not-for-profit
- corporation, its successors and assigns. .

Section 20. - "Master Declaration” shall mean and refer to the MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WYNDHAM PALMS,. as recorded in Official Record Book 1720, Page 347, Public
Records of Osceola County, Florida and any duly recorded amendments thereto.

Seclion 21. “Master Plan”. shall mean and refer to the Master Development
Plan for WYNDAHM PALMS on file with the planning and zoning department of City of
Kissimmee and as the same may be amended or modified from time to time.

Section 22. "Owner" shail mean and refer to the record owner, whether one or
more persons or entities, of .the fee simple title to any Lot which 'is a part of the
Properties, including contract sellers, but excluding those having such interest merely-
as security for the performance of an obligation. The term "Owner" shall include
Declarant for so long as Declarant shall hold title to any lot.

Section 23. “Parcel” shall mean and refer to any part of the Propertses owned
by Declarant which has not yet been, but is intended to be, platted as part ‘of a
residential subdivision.

_ Section 24. "Plat" shall mean and refer to the plat of TOWNHOMES AT
WINDSOR PALMS, which has been recorded as WINDSOR PALMS TOWNHOMES,
PHASE 3A, in Plat Book _| 1 at pages iﬁthrough | 66, Public Records of Osceola - .
County, Florida. This definition shall be deemed to automatically be amended to
include the plat of each phase, as such phase Is added to this Deciaration.

Section 25. “Proberties“ shall mean and refer to that certain real property
described on attached Exhibit "A", and made subject to this Declaration.
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Section 26. “Transient Tenant” shall mean and refer to any person or entity to
which a Dwelling is rented or leased for a period of less than six (6) months.,

Section 27. . "VA" shall mean and refef to the Veterans Administration.

Section 28. "Work" shall mean and refer to the initial construction of
improvements, including residential dwellings, common’ areas, amenities, landscaping -
ypon all or any portion of the Properties to a single family residential community,
through completion of construction and the sale and/or leasing thereof by Declarant.

Section 29. Inierpretation. ~ Unless the * context. expressly requires
otherwise, the use of the singular includes the plural, and vice versa; the use of one
gender includes all genders; and the use of the term "including” or "include" is without
limitation. Wherever any time period in this Declaration, the Articles or the By-Laws is
measured in days, "days" means consecutive calendar days, and if such time period
expires on a Saturday, Sunday or Legal Holiday, it shall be extended to the next
succeeding calendar day that is not a Saturday, Sunday or Legal Holiday. Unless the
context expressly requires otherwise, the term “Common Area”, "Common Property",
"Lot", and "Property" include any portion applicable to the context and include any and
all improvements, fixtures, trees, vegetation and other property from time to time
situated thereon. This Declaration shall be construed liberally in favor of the party
seeking to enforce its provisions to effectuate its purpose of protecting and enhancing
the value, marketability and desirability of the Property as a residential community by
providing a common plan for the development and enjoyment thereof. The headings
used in this Declaration or any other document described in the preceding Sections of
this Article are for indexing purposes only and are not {o be used to interpret, construe
or apply its substantive provisions. '

ARTICLE If - PURPOSE

Section 1.  Operation, Maintenance _and Repair of Common Area. The
Declarant, in order to insure that the Common Area and other land for which it is
responsibie hereunder will continue to be maintained in a manner that will contribute to
the comfort and enjoyment of the Owners and provide for other matters of concern to
them, has organized the Association. The purpose of the Association shall be to
operate, maintain and repair the Common Area,; and any improvements thereon,
including, but not limited to any Surface Water Management System (hereinafter
referred to as "SWMS"), lakes, ponds, refention areas, culverts and/or related
appurtenances which may be located within the Propertles; to maintain the decorative - -
entranceways to the Properties and streets within the Properties; to maintain and repair
the exterior surface of certain walls and fences, if any, bordering the Properties and
bordering the streets within the Properties; to maintain and repair any irrigation facilities
servicing land which the Association is obligated 1o maintain; to pay for the costs of
street lighting for Common Areas, streets within the Properties, or other areas
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designated by the Board of Directors, and take such other action as the Association is
authorized fo take with regard to the Propemes pursuant to its Articles of Incorporation
-and By!aws or this Decieration _

Section2.  Operation, Malntenance and Repair of Lots. The purpose of the

Association shall also be to operate, maintain and repair the Lots, and any
improvements thereon, including, but not limited to, -maintenance of roofs and
landscaping of Dwellings, the exterior painting of Dwellings and the maintenance of
gutters and downspouts of Dwellings. _

Section 3 Expans:on of Common Area. Addltlens to the Common Area may

be made in accordance with the terms of Article XlI of this Declaration. The Declarant’

‘'shall not be obligated, however, to make any such additions.. Any and all such
additions to the Common Area by Declarant must be accepted by the Association and
such acceptance shall be conclusively presumed by the recording of a deed in the
~ Public Records of Osceola County, Florida, by or on behalf of Declarant for any such
Common Areas or the designation of such Common Areas on a plat duly recorded for
any portion of the Properties, The Association shall be required, upon request of
Declarant, to execute any documents necessary to evidence the acceptance of such
- Comimon Areas. The conveyance of the Common Area to the Association shall vest in
" the Association exclusively all riparian rights in and to any stream, pond, lake or other
waterbody situated thereon, in whole or in part, noiwnhstanchng the fact that any Lotis
shown or described as abutiing the same.

~ ARTICLE lli - DEVELOPMENT PLAN

Section 1. General. in connection with the construction of residential
Dwellings on Lots, Declarant may construct attached Dwellings within Lots subject to
Article 1X -hereof. Notwithstanding the foregoing, nothing contained in this Declaration
shail bind Declarant to continue or complete such development plan, once started, and
Declarant neither commits to, nor warrants or represents to do so. Declarant may
discontinue such development plan at any time WiihOUt liability to any Owner or other

party.

Section 2. Boundary Walls. The Declarant may construct'a border wall along
all or part of some or all of the publicly dedicated streets bounding the perimeter of the
. ‘Properties. Such walls (the "Bouindary Walls") may-be-constructed either on dedicated
rights of way, Common Areas or the Lots, or other land of Owners adjacent to such
rights of way. Whether or not located on Common Areas, the Assometlon shall
maintain and repair at |ts expense such Bounhdary Walls, if any.

Sectl‘on 3. Easement for Maintenance. The Declarant hereby reserves to
itself and granis to the Association, its agents and contractors a non-exclusive
perpetual easement as to all land adjacent to streets within the Properties or streets
bounding the perimeter thereof to the extent reasonably necessary to discharge the

-6-
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duties of Boundary Wall and any additional maintenance required under this
Declaration. Such right of entry shall be exercised in a peaceful and reasonable

manner at reasonable .times upon reasonable notice whenever the circumstances

permit. The Declarant also hereby reserves for itself and .the Association, and its and

-their grantees, successors, legal representatives and assigns, an easement for ingress

and egress to, over and across the Properties for the purpose of exercising its and their

rights and obllgat:ons under this Declaration.

~ Section4. Reciprocal Easements, There shall be reciprocal appurtenant -
easements between the lands adjacent to either side of a Boundary Wall for lateral and .
~ subjacent support, and for encroachments caused by the unwillful placement, settling
and shifting of any such walls as constructed, repalred or reconstructed.

Section'5.  Sprinkling System. Declarant reserves the right to install, operate
and maintain irrigation” and sprinkling equipment on any Common Area or within
landscaped rights of way which the Association is obligated to maintain under this
Declaration, The Association shall be obligated to maintain, operate, replace and repair -
such irrigation and sprinkling equipment at its own expense and such shall be a
Common Expense.

. Declarant also reserves the right to install, operate and maintain
irrigation and sprinkling equipment on, over, under, across and through any other area
within the Properties inciuding, but not limited - fo the grassed or landscaped areas of
Lots. The Association shall be obligated to maintain, operate and repair such irrigation
and sprinkling equipment at its own expense and such shall be a Common Expense.
The Association shall have an easement on, over, under, across, and through the
grassed and landscaped areas of all Lots for the purpose of maintenance and repair of
the irrigation and sprmkllng equipment.

Section 6. Lawn and Landscaping Maintenance. All lawn and landscaping
maintenance in the Common Area and on all Lots in the Properties shall be the
responsibility of the Association. Lawn maintenance shall Include cutting, sprinkling,
pest control, replanting and related maintenance. Such maintenance shall include the
maintenance of landscaped areas and shrubbery located on Lots. The Association
shall have an easement over each Lot in the Properties to accomplish the lawn and
landscaping maintenance referred to herein. The expense of such lawn and
landscaping maintenance shall be a Common Expense:-

Section 7. Additional Land Added to Properties. In the event Declarant shall
make additions to the Properties pursuant to Article XII, it may, but shall not be -
obligated to, continue a development plan similar to the scheme described above, or
with such modifications thereto as Declarant in its sole discretion, may deem
appropriate, all as set forth in the amendment or supplement to the Declaration. As to
any additions as to which the development scheme is continued, the Association shall
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be résponsib!e for the maintenance of any Boundary Walls as set forth above or, if
modified, in any amendment or supplement to the Declaration as set forth therein.

" ARTICLE IV - PROPERTY RIGHTS

‘Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right
and non-exclusive easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass Wlth the title to every Lot, subject to the following
provssrons

(a) The right of the Association from time to time in accordance with its
. Bylaws to establish, modify, amend and rescind reasonable rules and regulations
regarding use of the Common Area; , :

: (b) The right of the Association lo charge reasonable admission and
other fees for use of any faciiities situated upon the Common Area,

, {c) The right of the Assoclation to suspend the voting rights and right
to use of the Common Area by an Owner for any period during which any regular
annual assessment levied under this Declaration against his Lot remains unpaid for a
period in excess of ninety (90) days, and for a period not to exceed stxty (60) days for
any infraction of its published rules and regufatlons _ '

{d)  The right of the Association to dedicate, transfer or mortgage all or
any part of the Common Area to any public agency, authority, or utlilty as prowded by
its Articles

(e)  The right of the Association to grant easéments as to the Common -
Area or any part thereof as provided by its Articles; and

(f)y The right of the Association to otherwzse deal with the Common
Area as provxded by its Articles.

Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment
and other rights in the Common Area to: () all family or household members of such
Owner; or (ii) such Owner's tenants. or contract purchasers; and (i) all family or
household members of. such tenants or contract purchasers provided the foregoing
actually reside upon such Owner's Lot. Any delegation to tenants or invitees of any of
the foregomg is sub;ect to the Association’s rules and reguiations,

Section 3. Remproca! Easements for Party Walls. There shall be reciprocal
appurtenant easements between each Lot and such portion or portions of the Common
Area adjacent thereto, or between adjacent Lots, or both, for the maintenance, repair
and reconstruction of any party wall or walls or any non-party walls; for lateral and
subjacent support; for roofs and eaves and for maintenance, repairs and replacements
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thereof for encroachments caused by the placement settling,-and shlftlng of any such
walls as constructed by Declarant or reconstructed in accordance with this Declaration;-
and for access to maintenance and repair of utility facilities serving more than one Lot.
Without limiting the generality of ‘the foregoing, .in the event an electrical meter,
“electrical apparatus, CATV cable or other utilities apparatus is instalted within a Lot and
.. serves more than such Lot, the Owners of the other Lot(s) served thereby shall have an
easement for access to inspection and repair of such apparatus, provided that such
easement rights shall be-exercised in a reasonable manner-and the Owner of the Lot -
-encumbered by the easement shall be reimbursed for any significant physical damage
to his Lot as a result of such exercise by the Owner(s) making use of such easement(s).

If any ‘port'ion"of the Common Area by virtue of the Work performed by the
Declarant encroaches upon a Lot, a valid easement for the encroachment and for the

. maintenance of the same, so long as it stands, shall and does exist. if any portion of a

Lot by virtue of the Work performed by the Declarant encroaches upon the Common
Area or upon an adjoining Lot or Lots, a valid easement for the encroachment and for
- " the maintehance of the same, so long as its stands, shall and does exist. ~ Such
encroachments and. easements shall not be considered or determined- to be
_encumbrances either on the Common Area or on the Lots for the purpose of
marketability of titte. In the event a building on thé Common Area or a Lot or any
portion thereof is destroyed and then rebuilt, the Owners of the Lot or Lots agree that
the minor encroachments of parts of the Common Area, or any other Lots, because of
such reconstruction shall be permitted and that an easement for such encroachment

and the maintenance and repalr shall exist.

- Section 4.-  Easements for Dwellings. Each Owner of a Lot shall have an
easement of reasonable size and duration upon, over and across the Lots adjacent to it
when any part of the Dwelling or appurtenant structure thereof (including, but not limited
to, gabled ends) is constructed in such a manner so as to lie directly on or over the
common side or rear Lot lines between such Lots, such easement being for the
purpose of maintenance, repair and reconstruction of the Dwelling or appurtenant
structure originally constructed by Declarant and for rain water run-off as may be
required. This easement shall apply only when necessary to accomplish the purposes
set forth herein, and the Owner exercising such easement rights shall be liable for any
damages to the adjacent Lot arising thereby. Each Lot on which such a Dwelling or
appurtenant structure, as described above, has been constructed is hereby benefited
-and burdened by reciprocal appurtenant easements. for maintenance, repair and
reconstruction as described above; for lateral and subjacent support; and for
encroachiments between each Lot for the unwillful placement, settling or shifting of the
improvements as originally constructed thereon, or reconstructed in accordance with . _
this Declaration; provided, however, that in no event shall an easement for
encroachmient exist if sich encroachment was caused by willful misconduct on the part
of the Owner of any Lot. Notwithstanding anything in this Section to the contrary, in no
event shall any easement extend to a distance of more than five (5) feet, as measured
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- from any pomt on the common boundary line between Lots along a line perpendrcular
to such boundary at such point.

_ Section 5. Easements for Utilities, Drainage and Sprinklers.  Perpetual

easements for the installation and maintenance of utilities and drainage facilities are
hereby reserved to Declarant over all utility and drainage easement areas encumbered
~ by recorded easements as of the date hereof (which easements shall include without

" limitation, the right of reasonable access over Lots to and from the easement areas).

The Assoclation 'shall have the right hereafter to convey such additional easements
encumbering the Common Area as may be deemed necessary or desirable on an
exclusive or non-exclusive basis to any person, corporation or governmental entity.
Further, an easement is hereby reserved over all portions of the Properties for electrical
apparatus, CATV facilities, or other apparatus for any utilities, now or hereafter installed
to serve any portion of the Properties; provided, however, no such apparatus or
facilities shall be installed within a Lot or Dwelling so as to unreasonably Interfere with
the use thereof by the Owner, nor shall such facilities hinder the Association in the
exercise of its right hereunder. - The easement rights reserved pursuant to this
paragraph shall not impose any obligation on Declarant to maintain any easement
areas or install or maintain the utilities or improvements that may be located in, on or
under such easements, or which may be served by them. Within such easement areas,
no structure, planting, or other material shall be placed or permitted to remain which
"may damage or interfere with access to, or the installation and maintenance of, the
easement areas or any utilities or drainage-facilities, or which may change the direction, .
or obstruct or retard the flow, of water through drainage channels in such easement
areas or which may reduce the size of any water retention areas constructed in such
easement areas. The Owner of any Lot subject o an easement described herein shall
acquire no right, title or interest in or to any poles, wires, cables, conduits, .pipes or
other equipment or facilities placed on, in, over or under the Properties which is subject
to such easement. Subject to the terms of this Declaration regarding maintenance of
Common Areas, the easement areas of -each Lot -and all above-ground improvements
in such easement areas shall be maintained continuously by and at the expense of the
Owner of the Lot, except for those improvements for which a public authority, the
Association or utility company is respons;b!e With regard to specific easements of
record for drainage, Declarant shall have the right, but without obligation, to alter the
drainage facilities therein, including slope control areas, provided ‘any such alteration
shall not materially adversely affect any Lot, unless the Owner of such Lot shalt consent _
to such alteration. - .

The Common Area as provided in Article | is defined to include
easements under each Lot for the benefit of each respectlve Lot Owner serviced by . _
said easements, for all conduits, pipes, ducts, plumbing, wiring and all other facilities
necessary for the furnishing of utility services to the Lots, which easements shall be

maintained exclusively by the Association.

-10 -
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" Section 6.  Prohibition of Certain Activities. No damage to, or waste of, the
Common Area or any part thereof, shall be committed by any Owner or any tenant or
invitee of any Owner. No noxious, destructive or offensive activity shall be permitted on
or in the Common Area or any part thereof, nor shall anything be done thereon which
may be or may become an unreasonable annoyance or nuisance to any other Owner.
No Owner may maintain, treat, landscape, sod, or place or erect any improvement or
structure of ‘any kind on the Common Area without the prior written approval of the

Board of D|rectors

Section 7.  Signs Prohibited. No sign of any klnd shall be dtsplayed in or on
the Common Area or be displayed from the windows of the Dwelhngs This Sectton

however, shall not apply to the Declarant,

Sectlon 8, An!mals No animals shall be permltted on or in the Common Area
at any time. ,

Section 9. - Rules and Requlétlons No Owner or other permitted user shaiE'
violate the reasonable Rules and Regulations for the use of the Common Area, as the
same are from tlme to time adopted by the Board.

~ Section 10. Title to Common Area. The Declarant shall convey title to any
Common Area subject to such easements, reservations, conditions and restrictions as
may then be of record, and subjec't to such easements, covenants or restrictions as
granted or imposed by Declarant in connectton with the development of the Properties

or related activity.

Section 11. Easements Reserved in_Common_Area. The Declarant hereby
reserves unto itself, its successors and assigns, whether or not expressed in the deed
* thereto, the right to grant easements over any of the Common Area for the installation,
maintenance, replacement and repair of drainage, water, sewer, electric and other utility
lines and faCII!tieS provided such easements benefit land which is or will become part
of the Properties. The Declarant shall further have the right, but without obligation, to
install drainage, as well as water, sewer.and other utility lines and facilities in, on, under
and over the Common Area, provided such lines and facilities benefit land which is or
will be within the Properties. The Association shall join in or separately execute any
easements for the foregomg purposes which the Declarant shall direct or request from

time to trme

o Sectlon 12. Declarant and Association Easement. In. addition to the
aforementioned easements, Declarant reserves for itself, the Association, the .
Architectural Control Committee, and their grantees, successors, legal representatives
and assigns, an easement for ingress and egress to, over and across each Lot and the
right to enter upon each Lot for the purpose of exercising its rights and obligations
under this Declaration. Entry into any Dwelling, absent emergency conditions, shall not
be made without the consent of the Owner or occupant thereof for any purpose, except

-11 -
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pursuant to a valid order of court. An Owner shall not arbitrarily withhold consent to
“such' entry for the purpose of dlscharglng any duty or exercising any right granted by
this Article, provided such éntry is upon reasonable notice, at a reasonabie time, and in
a peaceful and reasonab!e manner, -

Section 13. Easement for Pedestrian Access. A non-exclusive easement is
hereby reserved in favor of Declarant, the Association, and their successors and
assigns, over and across a strip of !and extending three (3) feet on each side of any
and all Lot tines within the Properties which are not improved by a parly wall or other
improvements, and which lines lie between the exterior walls of any two buildings on the
Properties, to be used for pedestrian ingress and egress to and from all pomons of the
Common Area. It is the intent of this paragraph that the right to use the six (6) foot
easement over certain Lot lines, as described above, may be assigned .on a non-
exclusive basis by Declarant and/or the Association, without relinquishing the nght of.
the assigning parly to use the easement for the purposes herein stated. - Without
limiting the generality of the stated purpose of the easement herein described, it is
~ intended that this easement be used to allow specified pedestrians to walk between -
- buildings on the Properttes in order to reach any portion of the Common Area.

Section 14. Association Easement. A non-exclusivé - easement is hereby
established over all portions of the Common Areas, for ingress and egress to and from- -
all portions of the Properties; and for maintenance of the Common Area and all
Dwellings for the benefit of the Association, and the Architectural Control Commiftee -
and their respective contractors, agents and licensees, subject to the following: '

(a) Al provisiohs of this Declaration, any additional covenants and
restrictions of record, any plat of -all or any part or parts of the Properties, and the
Articles of Incorporation and-Byiaws of the Association. :

(by - Rules and regulahons adopted by the Assocnation governing the
use and enjoyment of the Common Area.

Section 15. Owners_Easements. Owners of Lots shall have: a non-exclusive
easement over the Lots of other Owners for the purpose of delivery of bulky items and
for the purpose of major improvements or repairs. In the event the user of such
easement damages the Lots over which he traverses, such user shall be responsible
for the repair of the damages. In the event the Dwellings constructed on adjacent Lots
share a common sidewalk, both Owners of the adjacent Lots and their guests, tenants
and invitees, shall have a non-exclusive easement for ingress and egress over all =
sidewalks as constructed. In the event such common sidewalk shall require repair, - -
replacement or maintenance, it shall be the obhgatlon of the Association to repair,
replace, or maintain such sidewalks, and such repaar repiacement or maintenance shall
be a Common Expense.
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Section 16. Easement Over the Grassed Area. The Association and its
~ contractors shall have an easement over grassed portions of Lots for lawn maintenance
which maintenance shall include, without limitation, fertilizing, pruning, mowing,
spraying of insecticide and resodding, if necessary, as well ‘as -any related functions. .
This easement shall extend to equlpment of those maintaining lawns and grassed
areas.

- Section 17. Easements Reserved in Common Area for Use in Connection with
Other Homeowner Assaciations. Declarant hereby reserves unto itself, its successors
and assigns, the right to grant easements over any of the Common Area not occupied
by a building or récreation amenity to be used for, by or in connection with any
homeowners association development which may hereafter be erected on land now or -
hereafter owned by Declararit within the Propetties, or as may become necessary in
providing such developments with utility services, drainage or irrigation . facilities.
Neither this reservation of rights, nor anything else herein contained is intended to, nor
shall it, constitute or be deemed to constitute a commitment, warranty or representation
by Declarant to hereafter. construct or develop such other homeownérs association ~
" developments and Declarant hereby declares that it neither makes nor gives any such
commitment, warranty or representatlon o

ARTIGLE V- MEMBERSHIP AND VOTING RIGHTS S

Section 1, Votan Rights. - Every Owner of a Lot, which is subject to
assessment shall be a membér of the Association, subject to and bound by the
Association's Articles of Incorporation, Bylaws, Rules and Regulations, and this
Declaration. The foregoing does not include persons or entities who hold a leasehold
interest or an interest merely as security for the performance of an obligation.
Ownership, as defined above, shall be the sole qualification for. membership. When
any Lot is owned of record by two or more persons or other legal entity, all such
persons or entities shall beé members. An Owner of more than one Lot shall be entitled
to one membership for each Lot owned. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment, and it shall
be automatically transferred by conveyance of that Lot. The Declarant shall be a
member so long as it owns one or more Lots. -

\
Section 2. Membership Classifications. The Association shall have two-
classes of voting membershlp, Class A, and Class B." All votes shall be cast in the

manner provided in the Bylaws.  The two classes of voting memberships, and voting
rights related thereto, are as follows: ,

(a) Class A. Ciass A members shall be all Owners of Lots subject
to assessment; provided, however, so long as there is Class B membership the
Declarant shiall not be a Class A member. When moré than one person or entity holds
an interest in any Lot, the vote for such Lot shall be exercised as such persons
determine, but in no event shall more than the number of votes hersinafter designated
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be cast with respect to such Lot nor shall any split vole be permitted with respect to

~ such Lot. Every Owner of a Lot within the Properties, who is a Class A member, shall

be entitled to one (1) vote for that Lot. .

: (b) Class B. ° Declarant shall be the Class B member, and shall be
entitled to three (3) votes for each Lot owned; provided, however, that as to land which,
is annexed or added pursuant to Article Xli of this Declaration, Declarant shall be-\
entitled to fourteen (14) votes per acre or fraction thereof contained within a Parcel,
until such time as the Parcel is platted, whereupon Declarant shal! be entitled to three
(3) votes per Lot in lieu of the votes per acre.

(c}- Termination of Class B. From. time to time, Class B membership
-may cease and be converted to Class A membership, and any Class B Lots then
subject to the terms of this Declaration shall become Class A Lots upon the happening
of any of the following events whichever occurs earliest:

(i) When 75% of the Lots are conveyed to Owners, other than ~
. Declarant; or _ :

(i)  On Decembier 31, 2015; or .
-' (i} . When the Declarant waives in‘writing its right to Class B
' membership. :

Notwithstanding the foregoing, if at any time or times subsequent to any such
. conversion, additional land is added by the Declarant pursuant to Article Xl hereof,
such additional land shall automatically be and become Class B Lats, In addition, if
following such addition of land, the total votes allocable to all Lots then owned by the
Declarant (caiculated as if all such Lots are Class B, whether or not they are) shall
exceed the remaining total votés outstanding in the remaining Class A membership
~ (i.e., excluding the Declarant), then any Class A Lots owned by the Declarant shall

automaticaiiy be reconverted to Class B. Any such reconversion shall not occur,
however, n‘ either occurrence (ii) or (iii) above shall have taken pface

-ARTICLE VI - RIGHTS AND OBLIGATIONS
OF THE ASSOCIATION AND OWNERS

Section 1. . Common Area. Subject to the rights of the Owners set forth in thls
Declaration, the Assoc:atlon has exclusive management and control of the Common
Area and all other improvements thereon and all furnishings, equipment and other
personal property related thereto. The Association shall keep the foregoing in good,
clean, substantial, attractive, sanitary and serviceable condition, order and repair. The.
Association's duties with respect to the Common Area include the management,

operation, - maintenance, . repair, servicing, replacement and renewal of all
improvements, equipment and personal property installed thereon by the Declarant as
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part of the Work The Assomatzon s duties also 1nclude the duty to repalr under the
circumstances outlined in this article.

Section 2. Lot Maintenance.

(a) RGSDOHSEbilit\/ of Association. The - Association shall provide
maintenance upon each Lot and each Lot is subject to assessment for such
maintenance, including but not limited to: (i) the exclusive right to conduct exterior
maintenance including but not limited to the repair, replacement and maintenance of
Common Area improvements, roofs, gutters, front patios, lawns,.trees, shrubs,
landscaped areas including any partially enciosed front yards of Lots, walks, fences, the -
community pool, community pool furniture and equipment, and other exterior
improvements installed by Declarant as part of the Work, and their replacements; (if)
the exclusive right to painting and repair of exterior building surfaces, every ten (10)
years, or more often if deemed necessary by the Board of Directors, the initial such
time penod to commence from the date that the first Lot is sold to a residential Owner,;
(iii) repair, rep!acement and maintenance of the utility easements located under each
Lot as described in Article 1V, and (iv) the. right to maintain irrigation systems within the
Common Property. ' The Association's duty of exterior maintenance does NOT include;
glass surfaces; repiacement of exterior doors; screened entlosures, rear lanai, or.
splash pool located in rear of Dwellings. The Association also is not responsible for.any- -
maintenance, repair or replacement resulting from any fire, wind, flood, tornado,
hurricane or other casualty; and each Owner will promptly correct any and all such
casually damage to such Owner's Lot within a reasonable time as specified herein.

"Where it is stated herein that the Association has "exclusive control”, it means the
Owners of Lots shall not be required, or entitled, to condugt such activities, it being the
intent of the Association ta control such activities for purpose of maintaining uniformity
within the Property. All maintenance performed by the Association shall be at least up
to the maintenance standards established in the Declaration.

(b} Responsibility of Owner. The Owner shall provide exterior maintenance
as follows, the cost for which each Owner shall be individually responsible: (i)
~ maintenance, repair and replacement of rear screen porches, patios, lanais, screened
enclosures and splash pools upon each Owner's Lot; (i) repair or replacement of all
glass surfaces on histher Lot; (iii) replacement of exterior doors; (iv) maintenance,
repair, or replacement resulting from any fire, wind, flood; tornado, hurricane or other
casualty damage with the Lot of an Owner; (v) repair or replace any property whether
upon such Owner's Lot or any other Lot, or the Common Property, which repair or -
replacement is required because of any negligence or the willful act of such Owner or
any member of such Owner's family or hotsehold, or any invitee of such Owner; and -
(vi) the cost of labor and materials for replacement of roofs on individual Lots in excess
of the reserves established for such purpose pursuant to Article VI, Section 2 hereof.
All maintendnce performed by the Owner shall be at least up to the maintenance
standards established in the Declaration,
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(c) Failure of Owner to Repair. The Association may perform maintenance
or make repairs and assess the costs of any required exterior maintenance or repairs to
the Owner of any Lot under the following circumstances: (i) such Owner does not when
reasonably necessary replace any giass surfaces or exterior doors on such Owner's
© Lot; or (ii) any maintenance, repair or replacement, whether upon such Owner's Lot, or

any other Lot or Common Property, is required because of any negligent or willful act of
such Owner or any member of such Owner's family or household or any invitee of such .
Owner; or (ili) any Owner fails promptly to repair or replace, as the case may be, any
casualty damage to such Owner's Lot; and (iv) such Owner has failed to undertake the
necessary maintenance or replacement within ‘a reasonable period of time following
written notice from the Association. Upon the occurrence of the foregoing, and after

- reasonable prior notice to such Owner, and a reasonable opportunity to be heard, the
-Association’s Board of Directors by a vote of not less than sixty-seven percent {67%) of
the full Board may undertake, such maintenance, replacement-or repairs and may
assess by specific assessment the costs of such maintenance, replacement or repairs,
as the case may be, against such Owner's Lot in the manner provided by Article Vil,
Section 14, of this Declaration.. Failure of the Association to undertake any such =
maintenance, replacement or repair on behalf of the Owner shall in no event be
deemed a waiver of the right to do so thereaﬁer '

EY

‘Section 3. Services. The Association may obtain and pay for the services of any--
person to manage its affairs to the extent it deems advisable, as well as such other
personnel as the Association determines are necessary or desirable for the proper
operation of the Property, whether such personnel are furnished or employed directly by
the Association or by any person with whom it contracts. Without limitation, the
Association may obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Property or the enforcement of this
Declaration, any future Declaration, or its Articles, Bylaws, rules and regulations. The
Association may contract with others to furnish trash collection, lawn care, Common
Property maintenance, and any other services or materials, or both, to all Lots, or to any
group of Lots; provided, however, if such serwces or materials, or both, are fum(shed to
less than all Lots, then: -

{i) only those Lots enjoymg the Der\leﬂt thereof shall be assessed for
the cost thereof, as provided in this Declaration, and
(ii) provided further, each such Owner's consent shail be required.

Section 4. Personal Properly. The Association may acquire, hold and dispose
of tangible and intangible personal property, subject to such I‘eStI‘iCtIOl’lS as from time to-
time may be contained in the Association’s Bylaws :

Section 5. Rules and Regulations. The Association from time to time may
adopt, alter, ’amend, rescind and enforce reasonable rules and regulations governing
the use of the Lots, the Common Property, or any combination thereof, which rules and
regulations shall be consistent with the rights and duties established by this Declaration,
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and any applicable futuré Declaration. The validity of the Association's rules and
regulations, and their. enforcement, shall be determined by a standard of
- reasonableness for the purpose of protecting the value, and desirability of the Property
as a.residential community.. All rules and regulations rthreHy may be promulgated by
the Board of Directors; subject to amendment or rescission- by a majority of both
-classes of membershrp present and voting at any regular or special meeting convened
for such purposes. The Association's procedures for enforcing its rules and regulations
at all times shall provide the affected” Owner with reasonable prior notice and a
~ réasonable opportunity to be heard, in"person and through representatives of such
Owner S ohoossng :

Section 6. Implied thhts The Association may exercise any other right, power
or privilege given to it expressly by this Declaration, any future Déclaration, its Articles
or Bylaws, or by law, and every other right, power or privilege reasonably to be implied
from the existence of any.right, power or privilege so granted or reasonably necessary
- to effectuate the exerolse of any nght power or privilege 50 granted

Section 7. Restrictior on'Capltei Improvements‘.' Except for replacement or
repair of items installed by Declarant as part of the Work, and except for personal
- property related to the Common Property, the Association may not authorize capital
improvements to the Common Property without Declarant's consent until termination-of- -
“the Class "B" control period as described in Article-V, At all times hereafter, all capital
improvements to the Common Property, except for replacement or repalr of those items
- installed by Declarant as part of the Work and except for personal property related to
the Common Property shall be approved by sixty-seven percent (67%) of each class of
members who are present in person or by proxy and voting at'a meeting duly convened
for such purpose, as provlded in this Declaration.

Section 8. Litigation. The Association shell have the power to initiate or defend
- litigation on behalf of the Assoclation, subject to the following limitations: no judicial or -
administrative proceeding shall be commenced or prosecuted by the Association unless
approved by a vote of seventy-five percent (75%) of each class of members. This-
paragraph shall not apply, however, to (a) actions brought by the Association to enférce
the provisions of this Declaration (including, w:thout\nmltatson the foreclosure of liens
and enforcement of  restrictive covenants against. Owners), (b). the imposition and
collection of assessments as provided in Article VI hereof, {¢) proceedings involving -
challenges to ad valorem taxation, or (d) counterclaims brought by the Assaciation in
proceedings instituted against it. This Section shall not be amended unless such
amendment is made by the Declarant or is. approved by the percentage votes, and
*pursuant to the same procedures necessary to mstrtute proceedmgs as provided
above
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: Sectibn 9. Suiface Water/Storrnwater Manaqemént System.

(a) The Association shall operate, maintain and manage the surface
water or stormwater management system(s) in a manner consistent with the South
Florida Water Management District (“SFWMD") Permit requirements and applicable
District rules, and shall assist in the enforcement of the restrictions and covenants
contained herein. Maintenance of the surface water or stormwater management
~ system(s) shall mean exercise of practices which allow the systems to provide
drainage, water storage, treatment, conveyance or other surface water or stormwater
management capabiliies as permitted by SFWMD. The Association shall be
responsible for such maintenance and operation. Any repair or reconstruction of the
surface water or stormwater management system shall be as permﬂted or If modified, -
- as approved by SFWMD, . .

_ (b) No structure of any klnd shall be constructed or erected within, nor
shall an Owner in any way change, alter, impede, revise or otherwise interfere with the -
flow and the volume of water in any portion of any drainage areas or the. surface ~

Water/Stormwater Management System, nor .shall any grading, alteration, or other:
modifications to these areas be made without the prior written permission of the
Association, any governmental entity having jurisdiction and SFYWMD,

: (c) No Owner shall in any way deny or prevent ingress and egress by
the Declarant, the Association, City of Kissimmee, or SFWMD to any drainage areas or
SEWMD for maintenance or landscape purposes. The right of ingress and egress, and
easements therefore are hereby specifically reserved and created in favor of the
Declarant, the Association, SFWMD, City of Kissimmee or any appropriate
governmental or quaS| governmental agency that may reasonably require such ingress
and egress. '

(d)  No Lot shall be increased in size by filling in any drainage areas or’
other portion of the Surface Water/Stormwater Management Systems. No Owrnier shall
fili, dike, rip-rap, block, divert-or change the established drainage areas or the Surface
Water/Stormwater Management System without the prior written consent of the
Association, City of Kissimmee, and SFWMD \

: (e) Any wall, fence, paving, ptantrng or other :mprovernent which is placed
by an Owner within a drainage area, drainage” easement, or the Surface
Water/Stormwater Management System including, but not limited to, easements for
maintenance or ingress and egress, shall be removed, if required by the Association or
SFWMD, the cost of which shall be paid for by such Owner as a special assessment.

{f) SFWMD and any governmental entity having jurisdiction shail have the
right to enforce, by a proceeding-at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operat:on .and reparr of the Surface
Water/Stormwater Management System.
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(g) - No Owner of property within the Property may construct or maintain
any building, residential dwelling, or structure, or perform any activity in the wetlands,
buffer areas, and upland conservation areas described in the approved permit and
recorded plat -of the subdivision,.unless prior approval is received from SFWMD and
City of Kissimmee pursuant to Ch. 40, Fla. Adm. Code. =

Section 10. Personal Property for Common Use. The Association may acquire

B and hold tangible and intangible personal property and may dispose of the same by

sale or otherwise, subject to such restrictions, if. any, as may from time to time be .
provided in the Assocratlon s Articles or Bylaws, .

- Section 11. - Insurance. The Association at all times shall procure and maintain
adequate policies of public liability insurance, as well as other insurance that it deemis
" advisable or necessary. The Association additionally shall cause all persons
responSibIe for collecting and disbursing Assocnation moneys to.be znsured or bonded
with adequate f:deilty insurance or bonds. : )

Sectlon 12. Common Expense.  The expenses and costs incurred by the
Association in performing the rights, duties, and obligations set forth in this Article; are
- hereby declared to bé Common Expenses and shall be paid by Class A members. All--
-expenses of the Association in performing. its duties and obligations or in exercising any
‘right or power it has under this Declaration, the Articles of Incorporation or the Bylaws
are deemed {0 be and are hereby Common Expenses. :

Sectlon 13. Suspension of Use quhts Levy of Fines. The Association may

- suspénd for a reasonable period of time the rights of an Owner or an Owner's tenants, .

gueésts, or Invitees, or both, to use the Common Areas and facilities- and may levy
reasonable fines, not to excéed One Hundred ‘and no/100 Dollars ($100.00) per
violation per day for each day of a continuing violation not to éxceed One Thousand -
and no/100 Dollars ($1,000.00) in the aggregate, against any Owner or any tenant,
guest or invitee for failure to comply with the provisions of this Declaration, the Articles,
Bylaws or'rules and regulations promulgated by the Association. - A fine or suspension -
may be imposed only after giving such Owner, tenant, guest or invitee at least fourteen
(14) days written notice and an opportunity for a hearing before a commitiee of at least
three (3} members of the Association appointed by the Board of Directors who are not
officers, directors; or employees of the Assaciation, “or the spouse, parent, ,child,
brother, or sister of an officer, director or employee. The committee must approve a
- proposed fine or suspension by a majorily vote. No suspension of the right to use the
Common Area shall impair the right of an Owner or Owner's tenant to have vehicular -
ingress to and egress from such Owner's Lot, including, but not limited to, the right to

park.
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) ARTICLE Vll COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. - Creation of the Lien and Personal Obltqat{on for- Assessments

- The Declarant, for each Lot within the Properties, hereby covenants, and each Owner
of any Lot by acceptance of a deed or other conveyance thereto, whether or not itis so . -
expressed in such deed or conveyance, is deemed to covenant and agrees to pay to
~the Association: (i} annual assessments or charges and charges for Common

- Expenses; (i) special assessments or charges -against a particular Lot as may be
provided by the terms of this Declaration. Such assessments and charges, together
‘with the maximum interest aflowable by law, computed from the date the delinquency -
first occurs and all costs and expenses of collection, including reasonable atlorneys'
fees, are a continuing charge on the land secured.by a continuing lien upon the Lot
against which each assessment is made. Each such assessment, together wjth interest
and all costs and expenses of collection, including reasonable attoreys' fees, also is
the personal’ obligation of the person who is the owner of such Lot when such
assessment arose. Such personal obligation for delinquent assessments shail not pass
to the Owner's successor in title who are not affiliated or related to the Owner by =
marriage, blood or adoption, uniess assumed expressly in writing, provided, however,
the above-referred to lien shall continue to be enforceable against the Lot. No’ First
Mortgagee who obtains title-to a Lot pursuant to the remediés provided in the First
Mortgagee's mortgage shall be liable for unpaid assessments which accrued prior to~-

such acquisition of title.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used to promote the recreation, health, safety, and welfare of the
- residents of the Properties, and for the improvement and maintenance of the Common
‘Area and the carrying out of the other responsablhttes and obligations of the Association
under this Declaration, the Articles and the Bylaws. Without limiting the generality of
the foregoing, such funds may be used for the acquisition, improvement and mainte-
nance of Properties, sérvices and facilities related to the use and enjoyment of the
Common Area, including the costs of repair, replacement and additions thereto; the
cost of fabor, equipment, materials, management and supervision thereof; the payment
of taxes and assessiments made or levied against the Common Area; the procurement
and maintenance of insurance; the employment of\attorneys accountants and other
professionals to represent the Association when necessary or useful; the maintenance,
Jlandscaping and beautification of the Common Area and stch public lands as may be
‘designated by the Declarant or the Associatioh; the maintenance, repair and
replacement of Boundary Walls required or permitted to be maintained by the
Association; the employment of security personnel to provnde services which are not
readily available from any governmental authority; and such other needs as may arise. - -

Section 3. Maximum Annual Assessment for Common Expenses.

{a) Initial Assessment.  Until January 1 of the year. immediately
following the conveyance by the Declarant of the first Lot to an Owner, the maximum -
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annual Common Expenses assessment per Lot shall not exceed One Thousand Two .
Hundred and No/100 Doliars ($1,200.00). :

{b) . Standard Increases From and after January 1 of the year
immediately following the conveyance by the Declarant of the first Lot to an Owner, the
maximum annual assessment for Common Expenses as stated above may be in-
creased each year not more than fifteen percent (15%) above the maximum
assessment for the previous year wrthout a vote of the members.

(c) Special _Increases. From and after January 1 of the year
tmmedlately following the conveyance by the Declarant of the first Lot {o an Owner, the
maximum annual assessment for Common Expenses may be increased above the
increase permitted by subsection 3(b) above by a vote of two-thirds (2/3) of each class
of voting members at a meetmg duiy called for this purpose. -

" (dy  Duty. of Board to Fix Amount. . The Board of Directors may fix the
annual assessment for Common Expenses at an amount not in excess of the maXImum N
annual assessment rate establlshed in this Section. - . :

Section 4. Specral Assessments for Capttalvtmprovements.' In addition to the
annual assessments authorized above, the Association may levy, in any assessment- -
" year, a special assessment applicable to that year only for the purpose of defraying, in -
whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement, including fixtures and personal property refated thereto, provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of each
class of members who are votlng in person or by proxy ata meetmg duly called for this
purpose. :

Section 5. Notice of_Meetinq‘and Quorum_for Any Action Authorized Under
Sections 3 and 4. -Written notice of any members meeting called for the purpose of
- taking any action authorized under Section 3 and 4 of this Article shall be sent to all
members not less than thirty (30) days nor more than sixty (80) days in-advance of the
meeting. At such meeting, the presence of members or of proxies entitled to cast a
majority of all the votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeling may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be the
presence of members or of proxies entitled to cast onextenth (1/10) of all the votes of .
each class of membership. No-subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

-~ Section 6. - Declarant’s Common Expenses Assessment. Notwithstanding any
provision of this Declaration or the Association's Articles or Bylaws to the contrary, as
long as theré is Class B membership in the Association, the Declarant shall not be
obligated for, nor subject to any annual assessment for any Lot which it may own,

provided Declarant shall' be responsible for paying the difference between the
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Association's expenses of operation otherwise to be funded by annual assessments
and the amount received from Owners, other than the Declarant, in payment of the
annual assessments levied against their Class A Lots. Such difference shall be called
the "deficiency”, and shall not include arny reserve for replacements, operating reserve,
depreciation’ reserves, capital expenditures or special assessments. The Declarant
may at any time, give thirty (30) days. prior written notice to the Association terminating

. its responsibility for the deficiency, and waiving its right to exclusion from annual
assessments. Upon giving such notice, or upon termination of Class B membership,
whichever is sooner, each Lot owned by Declarant shall thereafter be assessed at
twenty-five percent (25%) of the annual assessment established.for Lots owned by
Class A members other than Declarant. " Declarant shall not be responsible for any
reserve for replacements, operating reserves, depreciation reserves, capital -
expenditures or special assessments. Such assessment shall be prorated as to the
remaining months of the year, if applicable. Declarant shall be assessed only for Lots
which are subject to the aperation of this Declaration. Upon transfer of title of a Lot

- owned by Declarant, the Lot shall be assessed in the amount established for Lots
owned by Owners other than the Declarant, prorated as of and commencing with, the ~
month following the .date of transfer of titte. Notwithstanding the foregoing, any Lots
from which the Declarant derives any rental income, or holds an interest as mortgagee
or contract seller, shall be assessed at the same amount as ‘Lots owned by Owners
other than the Declarant, prorated as of and commencing with, the month following the- -
execution of the rental agreement or mortgage, or the contract purchaser's entry into
possession as the case may be.

"Section7. Exemption from Assessments. The assessments, charges and
liens provided for or created by this Article shall not apply to the Common Area or any
other Homeowner's Association, any property dedicated to and accepted for main-
tenance by a public or governmental authority or agency, any property owned by a
public or private utility company or public or governmental body or agency, and any
property owned by a charitable or non-profit organization. '

~ Section 8.  Date of Commencement of Annual Assessments: Due Dates. The
annual assessments for Common Expenses shall commence .as fo all Lots subject
thereto upon the conveyance of the first lot from tr\e Declarant to its purchaser. The
Board of Directors shall fix the amount of the annual assessment for Common
Expenses against each Lot not later than December 1 of each calendar year for the
following calendar year. Written notice of the annudl assessment for Common Expen-
- ses shall be sent to every Owner subject hereto. Unless otherwise established by the
Board of Directors, annual assessments for Common Expenses shall be collected on a
quarterly basis. The due date for special assessments shall be as established by the: - -
Board of Directors. . '

Sectidn 9.  Lien for-Assé_ssments.' All sums assessed to any Lot pursuant to
this Declaration, including those owned by the Declarant, together with interest and ail
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costs and expenses of collectlon !ncludlng reasonable attomeys fees, shall be secured
by a continuing lien on such Lot in favor of the Assoc:at;on

Sectlon 10. Effect of Nonpavment of Assessments: _ Remedies' of the
Association. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the date of delinquency at the maximum rate allowed by law. The
Association may bring an action at law against the Owner personally obltgated to pay
the same, or foreclose the lien .against the Lot. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common
-Area, or abandonment of his Lot.

Se‘ction 11. -Eoreclosure.  The lien for sums assessed pursuant to this

- Declaration may bhe enforced by judicial foreclosure by the Association in the same
manner in which mortgages on real property may be foreclosed in-Florida. in any such
foreclosure, the Owner shall be required to pay all costs and expenses of foreclosure,
including reasonable attorney's fees. All such costs and expenses shall be secured by
the lién being foreclosed. The Owner shall also be required to pay to the Association ~
any assessments agalnst the Lot which shall become due during the period of
foreclosure; and the 'same shall be secured by the lien foreclosed and accounted for as
of the date the Owner's title is divested by foreclosure. The Asgsociation shall have the
‘right and' power to.bid at the foreclosure or other legal sale to acquire the Lot--
foreclosed, and thereafter to hold, convey, lease, rent, encumber, use and otherwise
deal with the same as the Owner thereof. In lisu of foreclosing its lien, the Association,
at ils election, shall have the right to collect amounts due it by suit for collection brought
against the Owner personally obligated for payment. '

Section 12. Homestead. By acceptance of a deed thereto, the Owner and
spouse thereof, if married, of each Lot shall be deemed to have waived any exemption -
from liens created by this Declaration or the enforcement thereof by foreclosure or
otherwise, which may otherwise have been available by reason of the homestead
exemption provisions of Florida law, if for any reason such are applicable. This Section
is not intended to limit or restrict in any way the lien or rights granted to the Association
by this Declaration, but to be construed in its favor.

Section 13.  Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage -
which is given to or held by an Institutional Lender, or which is guaranteed or insured-by
the FHA of VA, The sale or transfer of any Lot pursuant to foreclosure of such a first
mortgage or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale - -
or transfer shall relieve such Lot from liability for any assessments thereafter becoming
. due or from the lien thereof. The Association shall, upon written. request, report to any
such First Mortgagee of a Lot any assessments remaining unpaid for a period longer
than thirty (30) days after the same shall have become due, and shall give such First
Mortgagee a period of thirty (30) days in which to cure such delinquency before
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instituting foreclosure proceedings against the Lot; provided, however, that such First
Mortgagee first shall have furnished to the Association written notice of the existence of
- its mortgage, which notice shall designate the Lot encumbered by a proper legal
description and shall state the address to which notices pursuant to this Section are to,
be given. Any such First Mortgagee holding a lien on a Lot may pay, but shall not be -
required to pay, any amounts secured by the lien crealed by this Article VIi.
Modgagees are not required to collect assessments.

Sectlon 14. Special Assessments. Any cost or expense required to be paid by
‘an Owner related solely to such -Owner or its Lot, and any and all other accrued,
liquidated indebtedness of any Owner to the Association arising under any provision of
this Deglaration or any applicable future Declaration, including any indemnity contained -
here, or by contract express or implied, or because of any act or omission of any Owner
or of any Owner's family, household members or invitees, also shall be assessed by the
~ Association against such Owner's Lot after such Owner fails to pay the same when due
+ and such default continues for thlrly (30) days after written notice. :

.-_Seetnon 15. Gertaflcate of Amounts Due. The Association shall upon demand,
-and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the.assessments on a specified Lot haveé been paid. A properly
executed certificate of the Association as to the status of assessments on a Lot shall be~-
binding upon the Assomatton as of the date of its issuance.

- Section 16. Cabie Television. Deciarant may, but shall not be obligated to,
coordinate and establish an agreement with one or more cable television service
companies for the provision of cable television services to the community and all

Dwellings included therein. If such agreement is established, the fees for the cable
television service payable to the service provider shall be a common expense payable
by the Association and shall_ be included within the annual budget for which the
assessments are levied each year. No Owner may .avoid or escape ilablhty for any
portion of the assessments by election not to utilize the cable television service.

Section 17. Visual Securily. Declarant may, but shall not be obligated to,
coordinate and establish an agreement with one \or more cable television service
“companies for the provision of a visual security service channel to the community and
alt Dwellings included therein. If such agreement is established, the fees for the visual
security service channel payable to the service provider shall be a Common Expense
payable by the Association and shall be included within the annual budget for which the
assessments are levied each year. No Owner may. avoid or escape liability for any -
portion of the assessments by election not to utilize the visual security service channel.

Section 18. Community Bulletin_Board. Declarant may, but shall not be
obligated to, coordinate and establish an agreement with one or more cable television
“service companies for the provision of a community bulletin- board channel to the
community and alfl Dwellings -included therein. If such agreement is established, the
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- fees for the community bulletin board channel payable to the service provider shall be a
Common Expense payable by the Association and shall be included within the annual
budget for which the assessments are levied each year. No Owner may avoid or
escape liahility for any portion of the assessments by election not to utilize the
community buileten board channel.

Sechon 19 : Propertv Taxes Because the interest of each Owner in the
Common Area is an interest in real property appurtenant to each Lot, and because no
person other than an Owner has the right to the beneficial use and enjoyment of the
Common Area, Declarant intends that the value of the interest of each Owner in the
Common Area entitied to its use be inciuded in the assessment of each such Lot for
local property tax purposes. Decldgrant further intends that any assessment for such
purposes against the Common Area shall be for a nominal amount only, refiecting that
the full value thereof is included in the several assessments of the various Lots, If the -
local taxing authorities refuse to so assess the Common Area with the resuit that local
- real property taxes in any given year are assessed to the Association with respect to the
. Common Area in excess of Five Hundred Dollars ($500.00), then the amount of such ~

excess may be specially assessed by the Board of Directors, in its discretion, in the
following manner: the amount of such excess with respect to the Common Property
shall be divided by the number of Lots within the Property, and the quotient shall be the
amount of such special assessment against each Lot. In the Board's discretion, such--
special assessment may be payable in a lump sum within thirty (30) days after notice or
may be amortized without interest over such number of months as the Board deems
" advisable. Each year the Board shall determine whether such assessment shall be
levied, and its amount, within forty-five (45) days after recelvmg notice of the amount of
taxes due. Such special assessment is not an increase In the annual assessment
subject to the limitations of the precedlng section of thls Article.

Section 20. Capital Contrlbutlon. There shall be a capltai contribution fee of
Three Hundred Fifty Dollars ($350.00), which fee shall be paid by each Owner at the
, time of closing and transfer of title on their Lot, to be used by the Association fo
establish an initial reserve account or to be used for any normal operating expenses of

the Association.

 ARTIGLE VIl - HUD AND VA APPROVAL

Section 1. Master Plan of Development. ~ThHe Declarant has on file at-its
business office, presently located at 555 Winderley Place, Suite 420, Maitland, Florida
32751, a copy of the master plan of development (the "Master Plan"} for the land which
is subject to this Declaration, showing a general indication of the size and location of
developments; the approximate size and location of Common Area, if any; and the
general nature of any proposed Common Area facilities and improvements, if any.
Such Master Plan shall not bind the Declarant to make any such Common Areas or
adhere to the Master Plan. Such Master Plan may be amended or modified by the
Declarant, in whole or in part, at any time, or discontinued. As used herein, the term
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Master Plan” shall mean - such generat plan of deve!opment together with any
amendments oF modn‘lcations thereof hereafter made.

‘Section 2. HUD FHA or VA Approval. As long as there i is a Class B member,
the following actions will reqwre the prior approvat of HUD or FHA or VA:

{a) - Dedication ofeddlt:onal Common Areas; |
(b} Amend ment‘cf the Articles of_ Incorporation of the Asscciation;
(c) Am'endmeht of the Bylaws of the Assoclatiorn;r o

~A{d) Dissolution ef the Association; - . |

(o) Amendr'ne_nt of this Declaration; and

‘ -(f)' -Annexetion of additional properties.

_ Such. approval need not be evidenced in writing and the recording, filing or

dedication, as appropriate shali be presumed to have such apprqval when made.

_ Section 3. Acceptance of Land in the event that the Decfarant conveys, from
time to time, any portlon or portions . of the real property contained within the real
property described in Exhibit "A" attached hereto to the Association, the Assectatlon is

irrevocably bound to accept such conveyance : ,

ARTICLE IX USE RESTRICTIONS

‘Section 1.  Residential Use. All of the subdzvis:on shali be known and
described as residential property and no more than one single- famlly DWeEIIng may be
constructed on any Lot, subject to unintentional encroachments as described in Article
IV, Section 3. No Dwelling may be divided into more than one res:dent:al Dwelling and

no more than one family shall reside within any Dwelling.
A

Sectlon 2., Easements

' (a) . Perpetua! easements for the -installation and maintenance . of
utilities and drainage areas are hereby reserved to Declarant, Association and City of
Kissimmee in and to all utility easement and drainage easenient areas shown on the

Plat (which easements shall include, without limitation, the right of reasonable access - -
over Lots to and from the easements areas) and Declarant, Association and City of
Kissimmee each shall have the right to convey such easements on an exclusive or
non-exciusivé basis to any person, corporation .or governmental entity. Neither the
easement rights reserved pursuant to this Section or as shown on the Plat shall impose

any obligation on Declarant to maintain such sasement areas, nor to install or maintain
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the utilities or improvements that may be located on, in or under such easements, or
which may be served by them. Within easement areas, no structure, planting, or other
material shall be placed or permitted to remain which may damage or interfere with ac-
cess to or the installation of the use and maintenance of the easement areas or any
utilities or drainage facliiities, or which may change the direction of flow or obstruct or
retard the flow of drainage water in any easement areas, or which may reduce the size
of any water retention areas constructed by Declarant in such easement areas. The
casement areas of each Lot, whether as reserved hereunder or as shown on the Plat,
and all improvements in such easement areas shall be maintained continucusly by the
Owner of the Lot upon which such easement exists, except for those improvements for
which a public authority or utility. company is responsible. With regard to specific
easements for drainage shown on the Plat, the Declarant shall have the right, without
any obligation imposed thereby, to alter or maintain dra:nage facilities in such, easement
areas, including slope control areas. ' .

(b} -~ The Declarant may designate certain areas of the Properties as
"Drainage Easements" on the final plat, No permanent improvements or structures ~
shall be placed or erected upon the Drainage Easements. - In addition, no fences,
driveways, pools and  decks, patios, air conditioners, any impervious surface
improvements, utility sheds, sprinkler systems, trees, shrubs, hedges, plants or any
other landscaping element other than sod shall be. placed or erected upon or within- -
such Drainage Easements. This Paragraph shall not apply to Deciarant if such
improvements by it are approved by City of Kasmmmee

(¢)  The Declarant, for itself and its successors and assigns and for the
Association hereby reserves an easement five (5) feet wide running along the rear or
side ot line, as the case may be, of any Lot which is parallel to and adjacent to any
. arterial and/or collector roads and streets for the purpose of construction of a privacy
wall or fence and name monuments for the Properties. Once such fence or
monuments, or both, have been erected, the Association shall have the obligation, at
the Association's expense, which shall be a Common Expense, to maintain, repair and
replace the exterior portions of such wall or fence -and monuments in a neat and
aesthetic condition, The level of maintenance and repair as well as color of paint shalf
be consistent with the level of maintenance and repalr and color applied to the exterior
surfaces of such wall, fence or monument. The Declarant hereby grants the
Association a non—ext:!usive perpetual easement as to all Lots to the extent necessary
to permit the Association to undertake such boundary wall maintenance and painting.as
it may be responsible for pursuant to this Declaration. Lot Owners other than Declarant
shall not alter or modify such boundary wall, including, without limitation, the color of
such boundary wall. The responsibility of a Lot Owner for maintenance, repalr or - -
painting of a wall or fence pursuant to this Articie shall not be affected by the fact that
the wall or fence is located partially on his Lot ‘and partially on the abutting right-of-way,
or Comimon’Area, as the case may be. In such event, for the purposa of the Lot
Owners' obligation hersunder, such wall-or fence will be deemed located entirely within
the Lot boundary. If an Owner shall fail to undertake any maintenance, repair, upkeep
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or painting pursuant to this Article 1X, then the Declarant or the Association, after giving
such Owner at least ten {10) days written notice, shall be authorized, but shall not be
obligated, to undertake such work at the Owner's expense. Entry upon an Owner's Lot
for such purpose shall not constitute a trespass, . If such-work is undertaken by the
Association, the charge ‘therefore shall be specially assessed against the Lot and
" secured by a lien thereon as provided by Section 14 of Article VIl.  The specific rights
granted by this Section are in addition to, and not exclusive of, those rights or remedies
which may be otherwise available to the-Association, or other parties.

{d) Aseociation and Owners consent hereby to an. easement for
* utilities, including but not limited to telephone, gas, water and electricity, sanitary sewer
service, and irrigation and drainage in favor of all lands which abut the Properties, their
. present Owners and their successors and assigns. The easement set forth in this
~ Paragraph shall include the right to "tie in", join and attach to-the existing utilities,
sanitary sewer service, irrigation and drainage in the Properties so as to provide access
to these services to said abutting lands directly from the Properties. ‘

(e) The Board of Directors shall have the right to create new
-easements for pedestrian and vehicular traffic and utility services across and through.
the Properties, provided, however that the creatlon thereof does not adversely affect
the use of any Lot. : T : o ..

N The creation of new easements as provided for in this Section shall
- not unreasonably interfere with ingress to and egress from a Lot or residence thereon.

- (g) In the event that any structure or improvement on any Lot shall
encroach upon any of the Common Areas or upon any other Lot for any reason other
than the intentional or negligent act of the Owner, or in the event any Common Area
shall encroach upon any Lot, then an easement shall exist to the extent of such
encroachment for so long as the encroachment shall exist.

- (h)  Notwithstanding anything in this Section to the contrary, no
gaserient granted by this Section shall exist under the oufside perimetrical boundaries
of any resldentjal structure or recreational bu;ld:Qg originally constructed by the
Declarant on any port:on of the Propertles :

Section 3.  Use of Accessory Structures. "Other than the Dwelling and an
attached garage, if applicable, no tent, shack, barn, utitity shed or building shall, at any
time, be erected and used .on any Lot temporarily or permanently, whether as a
residence or for any other purpose; provided, however, temparary buildings, mobile -
homes, or field construction offices may be used by Dedlarant and its agents in
connection with construction work. No recreation vehicle may be used as a residence
or for any otHer purpose on any of the Lots in the Properties,
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Section 4. Commerctal Uses and Nuisances. = No trade, business,
professronai or othéer type of commercial activity shall be carried on upon any Lot
except as hereinafter provided for Declarant and except that real estate brokers,
Owners and their agents may show Dwellings for sale or lease; nor shall anything be
done on any Lot which may become a nuisance, or an unreasonable annoyance to the
neighborhood. Every person, firm or corporation purchasing a Lot recognizes that
Declarant, its agents or designated assigns, have the right to (i) use Lots or houses
erected thereon for sales offices, field construction offices, storage facilities, general
business’ offices, and (ii) maintain flucrescent lighted or spotlight furnished model
homes in the Properties open to the public for inspection seven (7) days per week for
such hours as are deemed necessary. Declarant's rights under the preceding sentence
shall terminate on December 31, 2015, unless prior.thereto Declarant has indicated its
“intention to abandon such rights by recording a written instrument among. the Public
Records of Osceola County, Florida. It is the express intentions of this Section that the
rights granted Declarant to maintain sales offices, general business offices and model
-homes shall not be restricted or limited to Declarant's sales activity relating to the
Properties, but shall benefit. Declarant in the construction, development and sale of )
such other property and Lots which Declarant may own :

~ Section 5. Animals. No anlmals hvestock or poultiy. of any kmd shal! be
ra:sed _bred, or kept anywhere wrthm the Property L -

Section 6. Marntenance of improvements Each Lot Owner shall keep in good
condition all improvements constructed upon his Lot by Declarant, including, without

~ limitation, the residential Dwelling, walls, fences, gates, walkways, driveways and the

like so that proper maintenance can be accomplished by the Association.

Section 7. Vehicles. The parking or storage of automobiles except upon
paved areas of the Properties is prohibited. The overnight parking of vehicles of any
kind is prohibited on the Common Area, except in areas designated as parklng areas by
the Association. The overntght parking of any of the following vehicles is prohibited
upon any areas of the Properties, except in areas designated by the Master
Association: trucks or vans used for commercial purposes, mobile homes, trailers,
hoats, boat trailers, truck campers and any trucks or.vans weighing more than 3/4 ton.
However, truck campers, trucks and vans weighing more than 3/4 ton and not carrying
tadders or other protruding objects and not containing material used in a trade or
business and not having any lettering on the body of the vehicle will be permitted. The °
provisions hereof shail not apply to Declarant, and its invitees, in connection with the
construction, development or marketing of the Properties or marketing of the Lots.

Section 8. Rubbish. No Lot shall be used for the storage of rubbish. Trash,
garbage or other waste shall not be kept except in" sanitary. containers properiy
concealed from public view.
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Section 8. Clothes Hanging_and Drying. All outdoor clothes hanging and
drying activities shall be done in a manner so as not to be visible from any front street
or side street or any adjacent or abutting property and are hereby restricted to the areas
between the rear Dweliing line and the rear yard line and, in-the cases of Lots bordering
a side street, to that portion of the aforedescribed area which is not between the side
street and the side Dwelling line. All clothes poles shall be capable of being lifted and
removed by one (1) person in one (1) minute's time and shali be removed by the Owner
when not in actual use for clothes drymg purposes :

Section 10. Antennas and_Roof Structures. No television, radio, or other
electronic towers, aerials, antennas, satellite dishes or devises of any type for the -
reception or transmission of radio or television. broadcasts or other means of
communication shall hereafter be erecled, constructed, piaced or permitted. to remain
on any Lot or upon any improvements thereon, except that this- prohibition shall not
apply to those antennas specifically covered by 47 C.F.R. Part 1, Subpart S, Section
1.4000 (or any successor provision) promulgated under the Telecommunications Act of
1996, as amended from time to time. The Association shall be empowered to adopt
rules governing the types of antennas that are permissible hereunder and establishing
reasonable, non- dsscr:mlnatory restrictlons relating to safety, locanon and maintenance
of antennas. : . > :

To the extent that reception of an acceptable signal would not be
impalred, an antenna permissible pursuant to rules of the Association may only be
installed in a side or rear yard location, not visible from the street or neighboring
property, and integrated with the Dwelling and surrounding landscape. Antennas shall
be installed in compliance with all state and locai ans and regulatlons including
zoning, land use, and busldmg regulations.

Section 11. Sireet Lighling. In accordance wsth Arncle [, Section 7 and Article
i, Section 1, hereof, the cost of street hghting shall be a common expense of the
Asrso'ciation.

Section 12. Lot Upkeep. After acquiring title from Declarant, all Owners of Lots
shall, as a minimum, keep the Lot free and clear of dgbris.

Seclion 13. Storage. No articles, objects or other property may be placed,
stored or kept in, on or upon a Lot after it has been conveyed by Declarant if such items
are thereby v:s;ble from adjomlng Lots or streets.

Section 14. Nuisances. No noxious or offensive act;vity shall be carried on
upon any Lot, nor shall anything be done therson wh|ch may be -or become an
annoyance of nuisance to the nmghbomood

Section 15. Alteration to Walls Prohibited. Unless granted permission in writing
by either Declarant or the Architectural Control Committee, no Lot Owner shall be .
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permitied to alter, add fo, aftach or affix any object or thing to any party wall or
Boundary Wall located upon or bordering his Lot, and only those ;tems added, affixed
or attached by Declarant, if any, shaﬂ be permitted.

Section 16. Drapes and Window Treatments, No newspaper aluminum foil,
reflective film, nor any other material shall be placed over the windows of any Dwelling.
‘Al drapes or curtains shall show a whlte or off-white color to the outdoor Slde of such '
drapes or curtains. .

. Section 17 S!gn No sign, billboard or advertising of any kind shall be
displayed to public view on-any of the Properties. Notwithstanding the foregoing
‘provisions, the Declarant specifically reserves the right, for itself and its agents,

- employees, nominees and assigns the right, privilege and easement to construct, place .
and maintain upon the Properties such signs as it deems appropriate in connection with
the development, improvement, construction, marketing and sale of any of the
Propertles. No signs or advertising materials displaying the names or otherwise

“advertising the identity of contractors, subcontractors, real estate brokers or the like

- employed In connection with the construction, installation, alteration or other

improvement upon or the sale or leasing of the Properties shall be permitted.

Section 18.. Obstructions, No obstructions such as gates, fences, or hedges™
shall be placed on any Lot so as to prevent access to or use of any of the easements
described in this Declaration, except as installed by Declarant. Following completion of
construction of any Dwelling, no- wall shall be constructed on any Lot, except for
replacement walls.  In order to preserve the uniform appearance and aesthetics of the
community and to facilitate mainténance of the lawn areas, fences are prohibited,
except as hereln prowded and except as |n|t|aEIy installed by Declarant.

-Section 19. Landscepmq No Owner shaif cause or allow any alteration of the
landscaping originally installed within his Lot without .the prior written consent of the -
Architectural Control Committee. Any shrubs or plantings permitted to be installed on a
Lot under this Section shai! be mamtamed by the Assoeaatlon ,

Sectton 20. Amendments and Modifications by Declarant. Notwithstanding any
- provisions of this Declaration to the corntrary, Declarant, its successors and designated
- assigns, reserves the right and authority, subject to FHA/VA approval {(which approval
need not be evidenced in the public record), so long as Declarant owns a Lot within the
Properties, to amend, modify or grant exceptions or variances from any of the Use
Restrictions set forth in this Article IX without notice to .or approval by other Lot Owners,
provided that such amendments, modifications, exceptions or variances shall be
substantially consistent with the general uniform ptan of residential development. All
amendments, modifications, exceptions or variances increasing or reducing the
minimum square foot area of Dwellings, pertaining to fence size, location or
composition, or pertaining to the location of structures on a Lot shall be conclusively
deemed to be within the authority and right-of Declarant under this Section.
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- ARTICLE X — ARGHITECTURAL CONTROL

_ Section 1. Committee.  The Board of Directors, shall appoint as a standing
committee an Architectural Control Committee composed of three (3) or more persons
appointed by the Board, or, in the Board's discretion, the Board from time to time may
- constitute itself the Architectural Committee. No.members of the Committee shall be
entitled to compensation for services performed; but the Board may employ
independent professional advisors to the Committee- and allow reasonable
compensation to such adv:sors from Association funds. Committee members need not
be Owners :

 Section 2. Committee Authority.

(a)  The Committee has full' authority to regulate the- use and
appearance of the exterior of the Property to: (i) assure harmony of external design and
location in relation to surrounding buildings and topography; and (i) to protect and ~
conserve the value and desirability of the Properties as a residential community, The
power to regulate includes the power fo prohibit those exterior uses or activities
inconsistent with the provisions of this Declaration or contrary'to the best interests of
other Owners in maintaining the value .and desirability of the Properﬂes as-a residential- -
community. The Committee may adopt, promulgate, rescind, amend and- revise
~ reasonable rules and regulations in connection with the foregging; provided, however,

such rules and regulations are: (i} consistent with the provisions of this Declaration;
“and, (i} if the Board has not constituted itself as the Committee, approved by the Board
prior to -taking effect. Violation of the Committee's rules and regulations shall be
enforced by the Board in the name of the Association. Notwithstanding the forego;ng,
any architectural control review required by the Declaration shall be undertaken by the
Owner in connection with any improvements and approval of any action by the °
Committee hereunder shall not be deemed approval under the Declaration.

(b}  No changes, alterations, additions, reconstructions, attachments or
-color change of any nature may be made to the exterior of any lot including that portion
of any lot not actually occupied by its improvements, except for replacement of items
installed by the Declarant as to part of the Work; unless apprcvéd by the Architectural
Control Committee. The Commiltee's™ approval is not required for any changes,
alterations or additions within an enclosed rear entry patio or entry area and screened
from view provided, however, any trees or shrubs capable of attaining a height in
excess of the walls, fencing or shrubbery as the case may be, not installed by the ,
Declarant as part of the Work-are subject to Committee’s approval. No Owner may - -
undertake any exterior maintenance of his Lot that is the duty of the Association as
provided by this Declaration, without the Committee's prior approval. No exterior. door
or surface may be replaced by any Owner without the Committee's prior approval
unless the replacement is identical to that utilized by the Declarant as part of the Work.
Nothing may be kept, placed, stored or maintained upon the exterior of any lot,
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“including any portion of any lot not enclosed by its improvements thereon without the
Committee's prior approval unless it is within an enclosed yard, fully enclosed rear entry
patio, or entry area and screened from view. Notwithstanding any pravision of this

“Declaration to the contrary, the Committee's approval is not.required for any structure,
use or aclivily expressly permitted by the Commitlee's promutgated rules and
regulations.

Secti.on 3. Procedure. All applications to the Committee for approval of any
structure, use, activity, alteration, addition or color change required by the preceding
section must be accompanied by detailed plans and specifications showing its nature,
~kind, shape, height, materials, "location, color, appropriate cost and estimated

maintenance cost, together with such other drawings, documentation, models and
information as the: Committee’ reasonably may require. If the Committee does not
approve or disapprove any application within sixty (60) days after receipt, the
Committee's approval will be deemed given. In all other events, the Committee's
approval must be in writing. If no application has been made to the Committee, an -
appropriate proceeding may be instituted at any time to enjoin or remove any structure,
use, activity, alteration, addition or color change in violation of the prohibitions
contained in the preceding section of this Article. The Association or any Owner
additionally may resort immediately to any other lawful remedy’ for such violation. The
Committee may deny any application upon the ground that the proposed structure, use; -
activity, alteration, addition or attachment will create an unreasonable maintenance
burden upon the Association or, such being the case, may condition its approval upon
the Owners assuming responsibility for its repalr, maintenance and replacement, The
Committee additionaily may condition the approval of any appiication upon the Owners
providing reasonable security that the  contemplated work “will be completed
- substantially in accordance with the plans and- specifications submitted to the
Committee. . At the request of any Owner, the Association from time to time will issue
without charge a written certification that the improvement -and other exterior items
situated upon the Owner's Lot have been approved by the Committee, if such is the -
case. The Committee from time {o time may adopt, promulgate, rescind, amend and
review rules and regulations governing procedure in all matters within its jurisdiction. If
the Board of Directors does not constitute itself, the Architectural Control Committee,
then the provision must be made for review by, the Board of decisions of the
Architectural Control' Commitiee, or any other subcommittee, at the request of the
- affected Owner, subject to such reasonable limitations of procedures -as the Board
deems advisable. The Board of Directors, or Architectural Control. Committee, may
appoint one or-more persons to make prellmmary review of all applications to lhe
Committee and report such applications to the Comimittee with such person's -
recomimendation for Committee .action thereon. Such preliminary review shall be -
subject to such regulations and limitations as the Board of Directors or the Architectural
Control Committee deems advisable. In all events, the Association's procedures.for
review and énforcement of the architectural control provisions of this Declaration at all
times shall provide any affected Owner with reasonable prior notice and a reasonable
opportunity to be heard in person and by a representative of such Owner's choosing.
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Section 4. Standards. All actions by the Board of Directors or Architectural
Control Committee with respect to architectural control shall: (i) assure harmony of
external design, materials and location in relation to surrounding buildings and
topography within the Property; and (ii) protect and conserve the value and desirability
of the Property as a residential community and (ili) be consistent with the provisions of
this Declaration; and (iv) in the best interests of all Owners in maintaining the value and
desirability of the Properties as a residential community.

, Section 5. Declarant Consent and Reserved Rights. So long as Declarant is a
Class B Member of the Association, all actions of the Architectural Control Committee
require Declarant's prior written approval.. The Declarant is specifically exempt from the
restrictions set forth in thlS Article and the Declarant may approve constructlon pEans as

to any Lot.

- -Section 6, = Members of Committee. The Architectural Control Committee shall
consist of three (3) members. The initial members of the Architéctural Control
Committee shall consist of persons designated by theé Declarant from time to time.
Each of said persons shall hold office until all Lots planned for the Properties have
been conveyed, or sooner at the option of the Declarant. * Thereafier, each new
member of the Architectural Control Committee shall be appointed by the Board of- -
Directors and shall hold office untif such time as such person has resigned or has been
removed or a successor has been appointed, as provided herein. Members of the
 Avchitectural Control Committee may be removed at any time without cause. The

“ Board of Directors shall have the right to appomt and remove all members of the

Architectural Control Commlttee

Sectton /. Purp_ose and _Function of Architectural Control Committee. The
purpose and function of the Architectural Control Committee shall be to (a) create, -
establish, develop, foster, maintain, preserve and protect within TOWNHOMES AT
WINDSOR PALMS, a unique, pleasant, attractive and harmonious physical
environment grounded in and based upon a uniform plan of development and
construction with consistent architectural and landscape standards, and (b) review,
.approve and control the design of any and all buildings, structures, signs and other
improvermnents of any kind, -nature or description, including landscaping, to be
constructed or installed upon all Properties and all Common Area within TOWNHOMES
AT WINDSOR PALMS. Neither the Declarant nor the Architectural Control Committee,
or-any of its members, shall have any liability or obligation to any person or party
whomsoever or whatsoever to check every detall of any plans and specifications or
other materials submitted to and- approved by it or to inspect any !mprovements - -
constructed upon Properties or Common Area to assure compliance with any plans and
specifications approved by it or to assure compliance with the provisions of the Design
Review Mantal for TOWNHOMES AT WINDSOR PALMS or this Declaration.,
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Section 8. All Improvements Subject to Approval. "No buildings, structures,
walls, fences, pools, patios, paving, driveways, sidewalks, signs, landscaping, planting,
irrigation, tandscape device or object, or other Improvements of any kind, nature or
description, whether purely decorative, functional or otherwise, shall be commenced,
constructed, erected, made, placed, installed or maintained upon any of the Properties
or Common Area, nor shall any change or addition to or alteration or remodeling of the
exterior of any previously approved buildings, structures, or other Improvements of any
kind, including, without limitation, the painting of the same (other than painting, with the
same color and type of paint which previously existed} shall be made or undertaken
upon any Properties or Common Area except in compliance and conformance with and
pursuant to plans and specifications therefore which shall first have been submitted to
- and réviewed and approved in writing by the Architectural Control Committee.

- Section 9. Standards for Review and Approval. Any such review by and
approvai or disapproval of the Architectural Control Committee shall take into account
the objects and purposes of this Declaration and the purposes and function of the .-
* Architectural Control Committee. Such review by and approval of the Archltecturaf
~ Control Committee shall also take into account and include the type, kind, nature, -
design, style, shape, size, height, width, length, scale, color, quality, quantity, texture
and materials of the proposed building, structure or other iImprevement under review,
- both in its- entirety and as fo its individual or component parts, in relation to its--
compatibility and harmony with other, contiguous, adjacent and nearby structures and
other Improvements and in relation to the topography and other physical characteristics
of its proposed location and in relation to the character of TOWNHOMES AT
WINDSOR PALMS community in general. The Architectural Control Committee shall
have the right to refuse to give its approval to the design, placement, construction,
erection or installation of any improvement on Properties or Common Area which it, in
its sole and absolute discretion, deems to be unsuitable, unacceptable or |nappropr|ate
for TOWNHOMES AT WINDSOR PALMS. A

- Section 10, Design Standards and Design Review Manual for TOWNHOMES
AT WINDSOR PALMS. The Architectural Control Committee shall develop, adopt,
promulgate, publish and make available to all Owners and others who may be
interested, either directly or through the Association, at a reasonable charge, and may
from time to time change, modify and amend, a manual or manuals setting forth
detailed architectural and landscape design standards, specifications and criteria to be
used by the Architectural Control Commitiee as a ‘guide or standard for determining
compliance with this Declaration and the acceptability of those components of
development construction and improvement of any Propertiss or Common Arca
requiring review and approval by the Architectural Control Committee.  Until the
Declarant's delegation of the architectural and landscape review and control functions
to the Association, any such Design Review Manual must be approved by the Declarant
in writing prior to its adoption and promulgation. Any such single Design Review
Manual or separate Architectural Design Standards Manual and separate Landscape
Design Standards Manual may include a detailed interpretation or explanation of
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acceptable - standards, specn‘lcatlons and criteria for a number of typica! design
elements, including, without limitation, site planning, architectural design, building
materials, building construction, landscaping; irrigation, and such other design elements: -
as the Architectural Control Committee shali, in its discretion, determine. Such Design
“Review Manual shall be used by the Architectural Control Committee and other affected
persons only as a guide and shall not be binding upon the Architectural Control
Committee in connection with the exercise of its review and approval functions and
ultimate approval or refusal to approve pians and specifications submitted to it pursuant
to this Declaration. ~

Section 11.‘ Procedure for Design Review. The Architectural Control Committee
shall develop,-adopt, promulgate,: publish and make available to all Owners, their
architects and contractors and others who may be interested, either directly or through
" the Association, at a reasonable charge, and either included within or separate and
apart from the Design-Review Manual, reasonable and practical rules and regulations
governing the submission of plans and specifications to the Architectural Control
Committee for its review and approval. Unless such rules and regulations are complied
with in connection with the submission of plaris and specifications requiring review and
approval by the Architectural Control Committee; ptans and specifications shall not be
deemed to have been submitted to the Architectural Control Committee. Additionally,
the ‘Architectural Control Committee shall be entitled, in its discretion, to establish,--
determine, charge and assess a reasonable fee in connection with and for its review,
consideration and approval of plans and specifications pursuant to this Article, taking -
into consideration actual costs and expenses incuired during the review process,
including the fees of professional consultants, if any, to and members of the
Architectural Control Committee, as well as taking into account the costs and expenses
associated with the development, formulation and publication of any Design Review
-Manual adopted by the Architectural Control Committee pursuant to this Declaration.
The initial Design Review Fee shall be Fifty Dollars ($50.00). However, such Design
Review Fee may be Increased or decreased by the Architectural Controi Committee

“from time to time.

Section 12. Time Limitation on Review. The Architectural Control Committee
shall either approve or disapprove any plans, specifications or other materials submitted
to it within thirty (30) days after the same have been duly submitted in accordance with
any rules and regulations regarding such submission as shall have been adopted by the
Architectural Control Committee. The failure of the ‘Architectural Control Committee to
either approve or disapprove the same within such thirty (30) day period shail be
deemed to be .and constitute an approval of such plans, specifications and other
materials; subject, however, at all times to the covenants, conditions, restrictions and
other requirements. contained in this Declaration and also subject to the provisions of
the Design Review Manual. _

Section 13. Duration of Approval. Any approval of plans, specifications and
other materials, whether by the Architectural Control Committee or by the Declarant or
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the Board of Directors of the Association following appeal, shall be effective for a period
-of one (1) year from the effective date of such approval. If construction or installation of
‘the building, structure or other Improvement for which plans, specifications and other
materials have been approved, has not commenced within said one (1) year period,
such approval shall expire, and no construction shall thereafter commence without a
resubmission and approval of the plans, specifications and other materials previously
approved. The prior approval shall not be binding upon the Architectural Control
- Committee on resubmission in any respect.

Section 14. Inspection of Construction. Any member of the Architectural Control
Committee or any officer, director, employee or-agent of the Declarant or Association
may, but shall not be obligated to, at any reasonable time, enter upon, without being
‘deemed guilty of trespass, any Properties or Common Area and any building, structure
or other Improvement located thereon, in order to inspect .any building, structure or
other improvement constructed, erected or installed or then being constructed, erected
or installed thereon in order to ascertain and determine whether ‘or not any such
bunding, structure. or other Improvement has been or is being -constructed, erected, ~
made, placed or installed in compliance with this Declaration and the plans,
spemﬂcatlons and other materials approved by the Archstecturai Contro! Committee.

Section 15. Evidence of Compl!anoe Upon a request therefore from, and at the~-
expense of, ahy Owner upon whose Lot the constiuction, - erection, placement or
installation of any bunldmg, structure or other Improvement has been compieted or is in -
the process, thé Architectural Control Committee shall cause an.inspection of such Lot
“and the Improvemients then located thereon to be undertaken within thirty (30) days,
and if such inspection reveals that the buildings, structures or other Improvements
~ located on such Lot are in_compliance with plans, specifications and .other materials
approved by the Arghitectural Control Comrmilttee, the Architectural Control Committee
shall direct the Association through its President, Secretary or other officer of the
-Association thereunto duly authorized, upon the payment by the.requesting Owner of a
reasonable fee approximating the actual.costs associated with such inspection and the
preparation of such notice, to provide to such Owner a written statement of such
compliance in recordable form. =~ Such - wrilten statement of compliance shall be
conclusive evidence of compliance of the inspected,Improvements-with the provisions
of thzs Artzcle as of the date of such mspectton

Section 16. Interlor Alterations Exempt Nothing contained in this Article shall
" be construed so as to require the submission to or approval of the Architectural Control
~ Committee of any- plans, specifications or other materials for the reconstruction or
" alteration of the interior of any building, structure or other Improvement constructed on
Properties or Common Area after having been previously approved by the Architectural
Control Committee, unltess any proposed interior construction or alteration will have the
effect of changing or altering the exterior appearance of such building, structure or
other Improvement
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Section 17 Declarant Exempt. The Declarant shall be exempt from compliance
with the provisions of this Artlcie . _

. Sectlon 18. Exculpation for Approval or Dlsapgroval of Plans The Declarant
any and all members of the Architectural Control Committee and any and all officers,
directors, employees, agents and members of the Association, shall not, either jointly or
severally, be liable or accountable in damages or otherwise to any Owner or other.
persorn or party whomsoever or whatsoever by reason or on account of any decision,
approval or disapproval of any plans, specifications or other materials required to be
~ submitted for review and approval pursuant to the pravisions of this Article, or for any
mistake In judgment, negligence, misfeasance .or nonfeasance related to or in -
- connection with any such decision, approval or disapproval. Each person who shall
‘submit plans, specifications or other materials to the Architectural Control Committee
for consent or approval pursuant to the provisions of this Article, by the submission
thereof, and each Owner by acquiring title to any Lot or any interest therein, shall be
“deemed to have agreed that he or it shall not be entitled to and shall not bring any .
action, proceeding or suit against the Declarant, the Architectural Control Committee,
the Association nor any individual member, officer, director, employee or agent of any
of them for the purpose of recovering any such damages or other reiief on account of
‘any such decision; approval or disapproval. Additionally, plans, ‘specifications and other
materials submitted to and approved by the Architectural Control Committee, or by~
Declarant or Board of Directors of the Association on appeal, shall be reviewed and
approved only as to their compiiance with the provisions of this Declaration and their
. acceptability of design, . style, materials, appearance and locatiort in light of the
standards for review and approval specified in this Declaration and the Design Review -
Manual, and shall not be reviewed or approved for their compliance with any applicable
Governmental Regulations, including, without limitation, any applicable building or

zoning laws, ordinances, rules or regulations., ‘By the approval of any ‘such plans,
specifications or materials, neither the Declarant, the Architectural Control Committee,
the Association, nor any individual member, officer, director, employee or agent of any
of them, shall assume or incur any liability or responsibility whatsoever for any violation
of Governmental Regulations or any defect in the design.or construction of any building,
structure or other Improvement, constructed, erected, placed or instailed pursuant to or
in accordance with any such pians specifications or gther matena[s approved pursuant

~ to this Article.

ART[CLE Xl
ENSURANCE AND CASUALTY LOSSES; CONDEMNATION

A Section 1. Common Property Insurance. Insurance on the Common F’roperty
other than titie insurance, shall be covered by the fo!lowmg prowsmns

(a) . 'Association’s Authority to Purohase " All -insurance pohczes upon the
Common Property shall be purchased by the Association for the benefit of the .
Association. . It shall not be the responsibility or the duty of the Association to obtain
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insurance coverage upon the personal liability, personal property, individual Lot or living -
expenses of any Owner but the Owner may obtain such insurance at his own expense; .
provided, however, such insurance - may not be of a nature to aﬁect pohcres purchased

by the Assocratron

. (b} Coverage

(r) Casualty Ail burldsngs and improvements in the Comman Property
and all -personal property included in the Common Property shall be insured in an
amount equal to the maximum insurable replacement value, excluding foundation and
excavation costs, as determined. by the Board of Directors of the Assocratlon Such -

* coverage-shall afford protectron agamst at least the followrng

(1) Loss or damage by -fire and other hazards covered by a
standard extended coverage endorsement and

: (2) - Such ‘aother risks as from tlme to trme shall be customarlly
covered with respect to building similar in construction, location and use as .the
buildings on the land, including but not limited to sprinkler leakage, debris removal, cost
of demolition, vandalism, mailmous mlschref water damage and windstorm.

(u) Public Llabllrty In such amounts and such coverage as “may be '
requrred by the Board of Directors of the Assocration .

(m) . Worker's Comoensatron Poltcv To'meet the requirernents of Iaw.‘ |

N (iv)  Other. Such other Common Property insurance as the Board of
Dlrectors of the Association shall determme from time to time to be desirable.

{¢)  Premiums. Premrums for the Common Property insurance shall be a
common expense, collected from Owners as part of the annual general assessment. -
" Premiums shall be pald by the Association.

A{d) - Proceeds. All Common Property insyrance poircres purchased by the
~ Association shall be for the benefit of the Assoclatlon and its mortgagees as their
interests may appear, and sha!l provrde that all proceeds covermg property losses. shall
~be paid to the Assoolahon _ .

(e) - Distribution_of Proceeds,  Proceeds of Cominon” Property insurance
policies received by the Association shall be distributed and used by the Assocratson as - -
the Board of D:rectors may determine. '

(fy Reconstrucnon or Repalr After Casualty “The Board of Directors, in its -
sole discretion, shall determine whether or not any damaged portion of the Common
Property shall be repaired or replaced.- _
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: (g) Condemnation. In the event that .any portion of the Common F’roperty
shall be made the subject of any condemnation or .eminent domain proceeding or is
. otherwise sought to be acquired by a condemning authority, the taking of any portion of
the Common Property by condemnation shall be deemed fo be a casualty and any
proceeds received as a result of such taking shall be deposited with the Association
" and shall be distributed to the Assocratlon and to any Owner who is directly or adversely
~affected by the condemnatren as their respectlve interests may appear. . -

Sectron 2. Insurance on Lots and Dwel!mqs knsurance on Lots and vaeliings,
other than title insurance, shall be covered by the following provlsmns

" {a) . Owner's Duty to Purchase Proeertv insurance It shal! be the. mduvrduei
'responsrbmty of each Owner at his expense to provide homeowners insurance and with
respect to his own Lot and Dwelling, The Association may require each Owner to carry
homeowners insurance with respect to his respective Lot and Dwelling and to furnish a
copy such policy to the Board of Directors upon request. The Board of Directors may.
- request a copy of such insurance policy or certificate of insurance from each Owner on
"an annual basis or from time to time; provided, however, failure-of the Board of
Directors to make such a request shall not be deemed a waiver of the right to do so
thereafter. The insurance policy carried by the Owner shall name the Association as- -
trustee and attorney in fact for such Owner. : }

{b) Failure of Owner to Purchase Property insurance. "The Assoctat:on may
purchase homeowners insurance for an “individual Owner's Lot and Dwelling and
assess the costs of any required insurance to the Owner of such Lot and Dwelling
under the following circumstances: (i) the Owner fails to insure such Lot and Dwelling -
as required by Article Xil, Section 2(a) of this Declaration; or (ii) such Owner does-not
when reasonably necessary replace any expired or soon - to be expired homeowners
insurance on such Owner's Lot and Dwelling. Upon the occurrence of the foregoing,
and after reasonable prior notice to such Owner, and a reasonable opportunity to be’
heard, the Association's Board of Directors by a vote of not less than a majority of the
Board may purchase such homeowners insurance and may assess by specific -
assessment the costs of such insurance, against such Owner's Lot in the manner
-provided by Article VI, Section 14, of this Deciaratlon Failure of the Association to
purchase such homeowners insurance on behalf of the Owner shall in no event be
deemed a werver of the right o do so thereafter. ) .

(c) - Coverage.

. (i) Homeowners Insurance. All Lots and improvements thereon shail
be insured 'in an amount equal to the maximum insurable replacement value as
determined By the Board of Directors of the Association. Such coverage shall afford
pratection against: : C
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(1) l.oss or damage to the personal Lot and Dwettmg by fire and
other hazards covered by a standard extended coverage endorsement

: (2)  Any-and all risks of loss to the personat .ot and. Dwelllng
the Contents thereof, or the personal liability related thereto; and

(3) - Such other risks as from time to time shelt be customar;ty
covered with ‘respect to personal dwellings similar in ¢onstruction, location and use as
the personal Dwellings on the Properties, including but not limited to sprinkler ieakage,
debris removai, cost of demolitton vandallsm malicious mischief, water damage and-

windstorm.

(i)  Other. Such other insurance and the Board of Directors of the
N Association shalt determine from'time to time to be desirable. -

_ (d) F’remtums Except as prowded ln Article XlI, Sect;on 2(b) premlums for
the descrlbed insurance shall be paid by the Owner of the respectlve Lot.- :

(e) Reconstructton or Repair After Casualty. tmmecﬁately after the damage or
destruction by fire or other casually to Lot or Dwelling, the' ©Owner of such Lot or
Dwelling shall proceed with the filing and adjustment of all claims arising under the--
insurance policy covering such Lot or Dwelling; provided, further, the Owner shall obtain
refiable and detalled estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Such estimates for repair or reconstruction shall be sufficient so as
"to restore the Lot or Dwelling to substantially the same condition in which it existed prior
to the fire or casualty, The Association may undertake such filing and edjustment under
the insurance policy as the trustee and attorney in fact for such Owner.

The Board of Directors, in its sole discretion, shall.determine whether or not any
damaged portion of the Owner's Lot and/or Dwelling, .and any improvements thereon,
shall be repaired or replaced. Each Owner hereby agrees to assign his or her rights to
any insurance proceeds payable as a result of fire or other. casualty, excluding .
proceeds payable for replacement of personal property damaged thereby, to the
Association. Proceeds of insurance poilicies recsived by the Association as a result of
such Owner's assignment shall be distributed and used by the Association as the Board
of Dlrectors may determine. : : :

(f) ) Cendemnatton. In the event that any portion of the Owner's Lot or
Dwelling shall be made the subject of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority, the taking of any
portion of the Lot or Dwelling by condemnation shall be deemed to be a casualty and
any proceeds received as a result of such taking shall be deposited with the Association
and shall be distributed to the Association and to any Owner who is directly or adversely
affected by the condemnation, as their respective interests may appear.
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Section 3.  Fidelity Insurance or Bond. The Association shall maintain a policy
- providing comprehensive fidelity coverage or fidelity bonds to protect against dishonest
acts on the part of officers, directors and/or employees of the Association and all others
who handle or are responsible for handling funds of the Association. Such coverage
" shall be in an amount at least equal to the estimated maximum of funds under the
control of the Association at any given time; provided, however, that such fidelity
coverage or fidelity bonds shall not be in an amount less than the greater of (a) three
(3) months' aggregate assessments on all Lots, plus reserve funds; or (b) as required
by any U.S. Governmental Mortgage 'Regulation dealing with fidelity coverage. Such
fidelity coverage or bonds shall meet the following requirements:

" (a) - all such fidelity coverage or bords shall name the ‘Association as ‘an
obligee; and : o B

_ (b)  such fidelity coverage or bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without compensation, including,
without limitation, officers directors, managers and/or employees. ' '

In the event the Association has delegated some or all of its responsxbillty for
handling of funds to a manager or management company, the Association may require
the manager or management company to purchase, at its own expense, a policy of =
fidelity insurance or bonds which fully compiy with the provisions of this Section 3.

ARTICLE XIl - MASTER PLAN OF DEVELQPMENT |

Section 1. Deed Restrictions.. In addition to this Declaration, the Declarant
may record for parts of the Properties additional deed restrictions applicable thereto
either by master instrument or individually recorded instruments.. Such deed restrictions
. may vary as to different parts of the Properties in accordance with the Declarant's’
development plan and the location, topography and intended use of the fand made
subject thereto.. To the extent.that part of the Properties is" made subject to such
additional deed restrictions, such land shall be subject to additional deed restrictions
. and this Declaration. The Association shall have the duty and power to enforce such .
- deed restrictions if expressly prov:ded for therein, and to exercise any authority granted
to it by them. Nothing contained in this Section 'I shall reqwre the Declarant to impose
uniform deed restrictions or to impose additional deed restrictions of any kind on all or
any part of the Propertses :

Section 2. Duration. The ' covenants, conditions -and restrictions of this -~
Declaration shall run with and bind the land and shall inure to the benefit of and be
enforceable by the Association, or the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, for a term of
twenty-five (25) years from the date this Declaration is recorded in the Public Records
of Osceola County, Florida, after which time the covenants, conditions and restrictions
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contained in this Declaration shall be automatically extended for successive periods of
ten (10) years unless prior to the end of such -twenty five (25) year period, or each
successive ten (10) year-period, an instrument signed by the then Owners of eighty
percent (80%) of the Lots agreeing to terminate the ‘covenants, conditions and
restrictions al the end of such twenty-five (25) year or ten (10) year period has been
recorded in the Public Records of Oscecia County, Florida. Provided, however, that no
such agreement to terminate the covenants, conditions and restrictions shall be
effective unless made and recorded at least ninety (20) days in advance of the effective
date of such change This Section may not be amended. :

Section 3. Enforcement The Association, the Declarant and any Owner, shali
each have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration or as may be expressly authorized by deed restrictions as
described in Section 1 of this Article. Failure of the Association, Declarant, or any -
Owner to enforce any covenant or restriction herein or therein contained shalt in no
event be deemed a waiver of the right to do so thereafter. If a person or party is found
in the proceedings to be in violation of or attempting to violate the provisions of this
Declaration or such deed restrictions, he shail bear all expenses of the litigation,
including court costs and reasonable attorney's fees, including those on appeal,
incurred by the party enforcing them. Declarant and Association shall not be obligated™-
to enforce this Declaration or such deed restrictions and shall not in any way or manner
be held liable or responsible for any violation of this Declaration or such deed
restrictions by any persomn other than ztself

Sectlon 4, " Severabilltv. Invahdahcn of any one of these covenanis or
restrictions by law, judgment or court order shall in no way effect any other provisions of
this Declaration, and such other provisions shall remain in full force and effect.

Section 5.  Amendment. . This Declaration may be amended from time to time -
by recording among the Public Records of Osceoia County, Florida by:

(a) An instrument signed by the Declarant, as provided in Section 6 of
this Article, or - ‘ N\ '

(b) A vote of two-thirds (2/3) of the Votmg Members at a meet:ng
called for such purpose at which a quorum is present or -

(c). An instrument signed by the duly authorized officers of the
Association provided such. amendment by the Association officers has been approved
in the manner provided in Paragraph (b) of this Seclion; or

(d)  An mstrument signed by two-thirds (2/3) of -the Voting Members
approvmg such amendment.

_43 -



CL 2002219856 . OF 216771650

: Notwithstanding anything herein to the contrary, 'so long-as the
Declarant or its assigns shall own any Lot no amendment shall diminish, discontinue or
in any way adversely affect the rights of the Declarant Under this Declaration, nor shall -
any amendment pursuant to (b) or (¢} above be valid unless.approved by the Declarant,
as evidenced by its written joinder. Any amendment to this Declaration which would -
- affect any SWMS located within the Properties must have the pr;or approval of
SFWMD,; such approval need not be recorded.

Sectlon 6.  Exception. Notwﬂhstandmg any prowsmn of th:s Article to the
contrary, the Declarant shall have the right to amend this Declaration, from time to time,
so long as Declarant owns -a .Lot within the Properties, to make such changes;
modifications and additions therein and thereto-as may be requested or required by
HUD, FHA, VA, FNMA, GNMA,.or any other governmental agency or body as a.
condition to, or in connection with 'such agency's or body's agreement to make,
purchase, accept, insure, guaranty.or otherwise approve loans secured by mortgages
on Lots or any other amendment which Declarant deems necessary provided such
- amendment does not destroy or substantially alter the master plan or scheme of ~
~ development of the Properties. Any such amendment shall be executed by the De-
clarant and shall bé effective upon its recording in the Public- Records of Osceola
County, Florida. No approval or joinder of the Association, other Owners or any other
party shall be reqmred or necessary to such amendment. S .-

Sectlon 7. | Nottce Any notlce requ;red to be sent to any Owner under the
provisions of this instrument shall be deemed to have been properly sent when
personally delivered or mailed, postpald to the last known address of said Owner. ‘

Section 8 Asstqnments Declarant shall have the sole and exclusrve right at
any time and from time to time to transfer and assign to, and-to withdraw from such
person, firm, or corporation as it shall select, any or all rights, powers, easements,
_privileges, authorities, and reservations given to or reserved by Declarant by any part or-
paragraph of- this Declaration or under the provisions of the plat. If at any time hereafter
“there shall be no person, firm, or corporation entitled to exercise the rights, powers,
- easements, privileges, authorities, and reservations given to or reserved by Declarant -
under the provisions hereof, the same shall be vested in and exercised by a committee
to be-elected or appointed by the Owners of a majority of Lots. Nothing herein
. contained, however, shall be construed as conferring any rights, powers, easements,
- privileges, authorities or reservations in said committee, -except in the event aforesaid.

Section 9. . Withdrawal.. Anything herein to the contrary notwithstanding, the
Declarant reserves the .absolute right to amend this Declaration at any time, without - -
prior notice and without the consent of any person or entity, for the purpose of removing
: certam porttens of the Properties from the prows:ons of this Declaration '

Sect|on 10. Warrantles Declarant makes no warrant:es express or implied, as
to the improvements located in, on or under the Common Area. Each Owner of a Lof,
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other than Declarant, by acceptance of a deed or other conveyance thereto, whether or
not it shall be so expressed in-such deed or conveyance, is deemed to acknowledge
~and agree that there are no warranties of merchantability, fithess or otherwise, either
‘express or implied, made or given, with respect to the improvements in, on or under the
Common Area, all such warranties being specifically excluded.

Section 11. [FHA/NVA ADDrovaI As'long as there’is a Class B membershlp, and
_provided FHA or VA approval is sought by Declarant, the following actions will require
the prior approval of the FHA or. VA: annexation of additional propetrties, dedication of
Common Area, and amendment of this Declaration, the Articles and/or Bylaws. -

Section 12. Annexation.

(a)  Additions to Propérties and Master Plan

(1) Addmons to the Propertnes Additional land, which is
described on EXthlt “E" attached hereto and incorporated herein by reference, may ~
be brought within the jurisdiction and control of the Association in the manner specified
in this Section 12 and made subject to all the terms of this Declaration as if part of the:
Properties initially included within the terms hereof, provided such is done within twelve
(12) years from the date this instrument is recorded and provided further that if FHA or--
VA approval is sought by Declarant, the VA or FHA approves such action,
Notwithstanding the foregoing, however, under no circumstances shall the Declarant be
required to make such additions, and until such time as such additions are made to the
Properties in the manner hereinafter set forth, no other real property owned by the
- Declarant or any other person or party whomsoever other than the Properties, shall in
any way be affected by or become subject to the Declaration. Any land which is added
to the Properties as provided in this Article shail be developed only for iise as
designated on the Master Plan, subject to Declarant's rights to modify, unless FHA or
VA approval has been sought by Declarant and subsequent to that approval being
obtained the VA or FHA shall approve or consent to an alternate land use. All
additional land which pursuant to this Article is brought within the jurisdiction and control
of the Association and made subject to the Declaration shall thereupon and thereafter
‘be included within the term "Properties” as used in this Declaration.

Notwithstanding anything contained in this Section and in said
Master Plan, the Declarant neither commits to, nor warrants or represents, that any
such additional development shail occur.

(2)  Master Plan of Development. The Declarant has heretofore
submitted to the City of Kissimmee Planning and Zoning Department a plan of
development (the "Master Plan") for the land which may become subject to this
Declaration, showing a general indication of the size and location of additional
developments. which may be added in subsequent stages and proposed land uses In
‘each; the approximate size and location of Common Area for each stage; and the
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general nature of any proposed Common Area faciliies and improvements. Such
Master Plan shall not bind the Declarant to make any such additions or adhere to the
Master Plan. Such Master Plan may be amended or modrﬂed by the Dectarant in
: who!e orin part at any time, or dtscontanued ‘ ‘

(b) Procedure for Making Additions to the Properties. Addltrons to the
F’ropertres may be made, and thereby become subject to this Declaration by, and only:
by, ong of the following procedures

1 Addrtlons in Accordance w:th a Master Plan of Development.
- The Declarant shall have the_right from time to time in its discretion and without need
for consent or approval by either the Association or its members, to bring within the
jurisdiction and control of the Association and make. subject to the scheme of this
Declaration additional land, provided that such additions are in accordance with the
Master Plan or any amendments or modn‘lcatrons thereof

o (2) Mergers. Upon a merger or consolidation of the Association
with another non- profrt corporation as provided in its Articles, its property (whether real,
personal or mixed), rights and obhgatlons may, by operation of law, be transferred to
‘the surviving or consolidated corporation or, alternatively, the Property, rights and
obligations of the. other non-profit corporation may, by operation of law, be added to the=
“property, rights and obligations of the Association as the surviving corporation pursuant
to a merger. The surviving or consolidated corporation may administer the covenants
and restrictions established by this Declaration within the. Properties together with the
“covenants and restrictions. established upon any other land as one scheme. No such
merger or consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Properties. . No such merger or
consolidation shall be effective unless approved by a two thirds (2/3) vote of each class
of members of the Association present in person or by proxy at a meeling of members
called for such purpose, and, if VA or FHA approval has been sought by Declarant, by

the VA or FHA.,

(c)  General Provisions Reqardine Additions to the Preperties'

: (1) The addlt:ons authorized under Section b(1) of this Artrcie
shall be made by the Declarant filing of record a Supplement ‘to Declaration of
. Covenants, Conditions and, Restrictions with respect to the additional land extending
the scheme of the covenants and restrictions of this Declaration to such land, except as
hereinafter provided in Section (c)(4). Such Supplement need only be executed by the
Declarant and shail not require the joinder or consent of the Association or its
members.  Such Supplement may ‘contain such complimentary additions and
modifications of the covenants and restrictions contained in this Declaration as'may be
- necessary to reflect the different character, if any, of the added land or permitted use
thereof. In no event, however, shall such Supplement revoke, modify ‘or add ta the
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covenants established by, th|s Declaratxon as such affect the land described on the
attached Exhibit “A”. .

(2)  Regardless of which of the foregoing methods is used to add
additionat land to that subjéct to the terms and provision of this Declaration, no addition
shall revoke or diminish the rights of the Owners of the Properties to the utilization of
the Common Area as established hereunder except to grant to the Owners of the lands
. being added to the Properties the right to use the Common Area according to the terms
and conditions as established hereunder, and the right to vote and be assessed as

heresnaﬁer provided.

‘ (3) Pnor to the addition of any !and pursuant to Section (b}{(1) of
this- Artlcle the Declarant shail submit to VA or FHA plans for the deveiopment thereof
if Declarant has sought VA or FHA approval.

: ‘ - (4)  Nothing contained in this Article shall obligate the Dectarant )
. o make any addstlons to the Propertles '

- {d) Votmq quhts of the Declarant as to Additions to the Propertles
The Declarant shall have no voting rights as to the lands it proposes to add to the
Properties until such land or portion thereof is actually added to the Properties in™
accordance with the provisions of this Article.  Upon such land or portion thereof baing
added to the Properties, the Declarant shall have the Class B voting rights as to the
l.ots thereof as provided in Article V, Section 2.

(e} Assessment Obligation of the Declarant as {o Additions to the
Properties. The Declarant shail .have no assessment obligation as to the [and it
proposes to add to the Properties until such land or portion thereof is actually added to
the Properties .in accordance  with the provisions of this Article. At such time, the
Declarant shall have the assessment obhganon with regard to Lots wh:ch it owns, upon
the same terms-and ‘conditions as contained in thss Declaration. '

Section 14. Approvals. Wherever in the covenants the consent or approval of
Declarant is required to be obtained, no action requirng stich consent or approval shall
be .commenced or undertaken until after. a request in writing seeking the same has
been subniitted to and approved in writing by Declarant. In the event Declarant fails to
act on any such written request within thirty (30) days after the same has been received
by Declarant as required above, the consent or approval of Declarant to the particular
action sought in such written request shall be conclusively and irrefutably presumed.
However, no action shall be taken by or on behalf of the person or persons submitting
such written request which violates any of the covenants herein contained.

Section 15.  Mediation/Arbitration of Disputes and Other Matters.
Notwithstanding anything to the contrary contained in this Declaration, all disputes and
“other matters (except as set forth herein) between or among the Declarant, the
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Assaociation, the Board of Difectors, any committee of the Association, any officer,
director, partner, member, shareholder, employee, agent or other representative of any
. of the foregoing and any Owner(s).(all of whom shall collectively be deemed to.be

- intended beneficiaries of this Section), shall be submitted first to mediation and, if riot

settied during mediation, then to final, binding arbitration, all in accordance with the
provisions hereinafter set forth in this Section, and such disputes and other matters
shall not be decided by a court of law. The disputes and other matters which are
subject to mediation and/or arbitration under this Section include, without limitation, the
following: (a) those arising under the provisions of this Declaration, the Articles of
Incorporation or Bylaws of the Association; (b) those regarding any of the rules and
regulations, design gu:delmes resolutions, decisions, or rulings of the Association, the
Board of Directors, or any of the Association's committees; (c) any and all
controversies, disputes or claims between any of the intended beneficiaries of this
Section, regardless of how the same might have arisen or on what it might be based,
and (d) any statements, representations, promises, warranties, or other
communications made by or on beha[f of any of the intended beneflmarles of thls ‘

Section.

: The mediation shall be conducted before the American Arbitration
Association ("AAA") in accordance with AAA's Commercial or=Construction Industry
Mediation Rules. If the dispute or other matter is not fully resolved by mediation, then--
the same shall be submitted to binding arbitration before AAA in accordance with their
Commercial or Construction Industry Arbitration Rules, and any judgment upon the
award rendered by the arbitrator(s) may be entered in and enforced by any court having
jurisdiction over such dispute or other matter. - The arbitrator(s) appointed to decide
each such dispute shall have expertise in the area(s) of dispute, which may include
legal expertise if legal issues may be involved. . Unless otherwise provided by law, the
costs of mediation and arbitration shall be borne equally by the parties involved. Each
party shall pay its respective attorneys' fees, costs and expenses, including those
incurred in mediation, arbitration, or other matters. All decisions regarding whether a
dispute or other matter is subject to arbitration shall be decided by the arbitrator.

Notwithstanding the foregoing, the following actions shall not be
subject to this Section: (a) actions relating to the collection of fees, assessments, fines
and other charges imposed or levied by the Association, the Board of Directors or any
of the Association’s commiftees; and (b} actions by the Association to obtain an
injunction to compel the compliance with, or enjoin the violation of, the provisions of this
Declaration, the Articles of Incorporation or Bylaws of the Association, and all rules and
regulations, design guidelines, resolutions, decisions, or rulings of the Association, the
Board of Directors, or any of the AsSociaticn's committees, '

Section 16. Master Association. In addition to the terms of this Declaration,
and the Articles and Bylaws of the Association, all Lots are also subject to the terms
and provisions of the MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WYNDAHM PALMS, recorded in Official Record Book 1720,
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Page 347, Public Records of Osceola County, Florida, together with all amendments
thereof now or hereafter made, called the "Master Declaration”. -Membership in the
Master Association is mandatory, and each Unit Owner shall automatically become and
" remain a member of the Master Association as long as the Owner owns a Unit. The
Unit Owner's membership shall automatically terminate upon termination of the Owner's
interest in the Unit, and thereupon automatically transfer to and inure to the successor
Unit Owner. - Each Unit shall have one (1) Class A vote in the Master Association, with
voting rights to be exercised as set forth in the Master Declaration, Articles of
Incorporation. and -Bylaws of the Master Association. Each Unit Owner, and every
lessee, invitee, licensee, agent, servant, guest and family member of any Owner shall
be bound by Articles of Incorporation and Bylaws of the Master Association, the terms
~and conditions of the Master Degclaration, and all rules and regulations promulgated by
"the Master Association thereof in effect from time to time. Pursuant to the Master
Declaration, assessments are due and charges are levied by the Master Association,
“payment of which is secured by a lien on the Owner's Lot Each Lot Owner, by =
acceptance of a deed or otherwise acquiring title to a Lot thereby does agree to
responsibilities and obligations as a member of the Master Association, mciudmg the
payment of such assessments dues and charges as shall be Iewed thereby. '

Section 17 Expansion or Modification of Common ' Areas.  Additions or
- madifications to the Common Area may be made if not inconsistent with the Master- -
Plan and any amendments thereto. Neither the Declarant, its successors or assigns,
shall be obligated, however, to make any additions or modifications. Declarant further
reserves the rtght to change the configuration or legal description of the Common Areas
due to changes in development plans. :

ARTICLE Xl - MAINTENANGCE AND COMMON AREAS,;
DAMAGE; INSURANCE

Section 1. Maintenance of Common Area .and Landscaping. All of the
Common Area, all lawns and all original plantings, all storage areas and all personal
property owned by the Association shall be maintained by and at the expense of the
Association, unless otherwise .specifically set forth herein. it is the intent and purpose
of this provision that all landscaped areas, including without limitation trees, grass,
shrubs and plantings; private access streets, storage areas, and parking spaces;

security gates; paving, swimming pools and other recreation areas; drainage
easements, all walks; and all other commonly owned facilities shall be maintained

exclusively by the Association and not by any Owner or Owners individually, regardless
of whether any of same are within the boundaries of any Lot, subject to the terms of
Article 1X, Section 19. The Association’s maintenance responsibilities shall extend to:
and include maintenance of the decorative identification sign(s) for TOWNHOMES AT
WINDSOR PALMS, indicating the entrance to the Property. This provision-shall not
limit the obligation of an Owner to maintain the exterior of his Dwelling, including patios
and screened porches. [n the event that the need for maintenance or repair of the
Comimon Area or any personal property owned by the Association is caused by the
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willful or negligent act of an Owner his family, guests or invitees, the cost of such
maintenance or repairs shall be due and payable. from the Owner, and shall be secured -
by a lien against such Owner's Lot as provided in Section 4 of this Article.

Section 2. Malntenance and _Painting -of Extenor of Dwellings, The
Association, subject to the rights of the Owners and Declarant, as set forth herein and
in any other recorded restrictions, shall be responsible for the painting of the exterior of
the Dwellings. Such painting shall be performed at such times and by such persons as
may be designated by the Board of Directors.

SeCtion 3. 'Care and_Appearance of Dwellings. Each Dwelling shall be
maintained in a structurally sound and neat and attractive manner, including glass,
screened areas, rear palios or lanais, splash pools, and otherwise by and at the
expense of the Owner. Upon the Owner's failure to do so, the-Architectural Control
Committee may, at its option, after giving the Owner thirty (30) days’ written notice sent
to his last known address, make repairs and/or improve the appearance of the Dwelling
in a reasonable and workmanlike manner, with funds provided by the Association, and ~
with the approval by two-thirds (2/3) vote of the Board of Directors. The Owner of such
Dwelling shall reimburse the Association for any work above required, and to secure
~ such reimbursement the Association shall have a lien upon the Lot enforceabie as
provided in Section 4 below. . :

Section 4. - Lien Rights; Foreclosure. Upon - performing any work described in
. Section 3 of this Article, or to secure any other sum payable by an Owner under the
terms of this Declaration, the Association shall be entitied to file in the Public Records
of Osceola County, Florida, a notice of its claim of lien. by virtue of this contract with the -
Owner. Said notice shall state the cost of said work and shall contain a descr;phon of
the Lot against which the enforcement of the lien is sought. The lien herein provided
shall date from the time that the expense is incurred, but shall not be binding against
creditors until said notice is recorded. Each Lot shall stand as security for any expense
due to the Association pursuant to Article VIl or this Article and for any other sums due
from the Owner to the Association hereunder, and in connection with such Lot, and this
provision shall also be binding on the Owner of such Lot at the time the expense or
obligation is incurred, who shall be personally liable, The amount secured by the lien
herein provided shall be due and payable upon demand and if not paid, said lien may
be enforced by foreclosure in the same manner as a mortgage. The amount due and
secured by said lien shall bear interest at the highest contract rate of interest permitted
by Florida law from time to time, from the date of demand, and in any action to enforce
payment the Association shall be entitled to recover costs and attorneys’ fees, which
shall also be secured by the lien being foreclosed. The Owner shall continue to be - -
liable for assessments levied by the Association during the period of foreclosure and
‘the same shall be secured by the lien foreclosed. The Association shall have the right
to bid at the Toreclosure sale and acquire title to the Lot. The lien herein provided shall
be subordinate to the lien of any mortgage, encumbering any Lot, recorded prior to the
recording of a notice of lien, in favor of any institutional lender or mortgage company or
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insured by the FHA or guaranteed by‘,the VA, provided, however, that any such
- mortgagee when in possession, any purchaser at any foreclosure sale, any mortgagee

accepting a deed in lieu of foreclosure; and all persons claiming by, through or under
~any of the same, shall hold title. 'subject to the obligations and !ten herein provided

Section 5. Ull!mes Equipment and_Fixtures. Al fixtures and equipment
instalied within a'Lot, and all fixtures and equipment serving only one Dwelling including
without limitation, utility lines, pipes, wires, conduits and the like, shall be maintained
and kept in good repair by the Owner of the Lot or the Dwelling served by such
equipment and fixtures, In the event any such equipment and fixtures are instafled on a
Lot to serve more than one Dwelling, the expense of maintaining and repairing same
shall be shared equally by the Owners of -the Dwellings served by same.
Notwithstanding the foregoing, in the event any such equipment or fixtures aré
 damaged as a result of the actions of any person or entily other than the Owner or

Owners responsible for repairing same, the person causing the damage shall be liable
for expenses incurred by the Owner or Owners in repairing same. No Owner shali do or
allow any act, or allow any condition to exist, or impair any easement established or ~
referenced herein, or do any act or allow any condition to exist which will or may

- adversely affect any Dwelling or any Owner or resident of the Property or create a

* hazard to persons or property. In the event a blockage or obstriction occurs in a sewer
line serving mare than one Lot, the .cost of ¢learing such blockage shall be assesséd--
against the Qwner deemed responsible by the Board of Directors, and if it cannot be
determined which Owner was responsible, the cost shall be borne equalily by all Owners
of Lots served by the portion of the sewer line in which the blockage occurred and shall
be assessed against all such Owners. ‘Any cost assessed against an Owner pursuant
“to this Section shall be a Iien upon such Owner's Lot(s) pursuant to Sectlon 4 of this

- Article. : o

ARTICLE XIV - PARTY WALLS

Section 1. Generai Rules of Law to App!v Any wall bunt as a part of the Work
upon the property and placed on the dividing.line between Lots is considered to be a
party wall; and, to the extent not inconsistent with the provisions of this Article, the
‘general rules of law regarding party walls and Ilablltty for property damage caused by
negligence or willful acts or commtssuons apply to the ownershlp, maintenance and use
of such wal[s ,

_Section 2. Sharing_of Repair, Replacement'and Maintenance. The cost of
reasonable repair, replacement and maintenance of a party wall or roof shall be shared
by the Owners who make use of the wall and roof in proportion to such use. The -
Association’ may include a reserve for roof replacement in the annual maintenance
Assessment. In the event this reserve is insufficient to replace a roof on a Dwelling, the
Owner of the Dweihng will be assessed for the: shortfall, subject to any applicable
prorations as prov;ded in the precedmg sentence.
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, Section 3. .Destrugtion by Fire or Other Casualty. |If a party wall or roof is
, destroyed or damaged by fire or other casualty and is not covered by instirance as -
required in Article Xl, any Owner who has used the wall or roof may restore it or have it
" restored, but ineither event, only in conformity with all applicable codes and subject to
-approvals by the Architectural Control Committee; and, if other Owners thereafter make

~ use of the wall or roof, they shall contribute to the cost of restoration in proportion to

their use, all without prejudice to the right of any such Owner to call for larger
contribution from the others under any’ ru[e of law regarding liability. for neghgence or
willful acts or omrssmns .

: Section 4. Weatherorooﬁnq.' Notwithstanding any other provision of this Article,

. an Owner who by his negligence or willful act causes any party wall or roof to he
exposed to the elements, or to infestation by termites or other injurious agencies, shall -
bear the whole cost of furnishing thé necessary protection agalﬁst such elements or
agencies ahd of repairing all resultmg damage. . :

Section 5. Right to Contrlbutlon Runs w;th Land The nght of any Owner to ~
contribution from any other Owner under this Article is appurtenant to the Lot affected
_and shall pass to and bifd each such Owner's 'successors in t|tle

-Section 6. Number of Dweihnqs No portion of the Properiy may be combtned or-
resubdwzded in any manner so as to increase the number of dwellings on the Property
from those established by the Plat of the Property.

Section 7. Neqliqent or Willful Acts. Notwithstanding any other provision of this
"Article, an Owner who.-by his negligent or willful act causes the party wall to be
damaged or destroyed shall bear the sole cost of repair and restoration.

Section 8. Enforcement. in the event an Owner shall fail to comply with any of
his party wall obilgat!ons pursuant to this Article, including reimbursement or
contribution, any aggrieved adjoining Lot Owner shall be entitled to enforce such:
obligations as provided in Section 2 of this Article, which rights of enforcement shall be
in addition to such other rights and remedies as may otherwise be available to’ such Lot

Owner - \

Section‘ 9.+ Damade, Reconstruction; Insurance. In the event a Dwelling or
~any part thereof is damaged or destroyed by casualty 6F otherwise, or in the event any
improvements upon the.  Common Area are. damaged or destroyed by casualty or
otherwise, the Owner thereof or the Association, as the case may be, shall promptly
clear all debris resulting therefrom; and commence either to rebuild or repair the
damaged improvements in accordance with the terms and provisions of the Declaration,
or in the case of the Common Area, to grass over and landscape the land, and/or
replace impfovements within the Common Area in a manner consistent with the -
surrounding area. Any repair, rebuilding or reconstruction on account of casuaity or
other damage to any Dwelling, ‘access ways, or Common Areas, or any part or parts
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thereof, shall be substantially in accordance with the plans and specifications for such
property and areas as originally constructed or with new plans and specifications.

Liability insurance coverage shall be obtained in such amounts as the Association may
determine from time to time for the purpose of provzdlng liability insurance coverage for
the Common Areas and all premiums incurred in connection therewith shall be a
Common Expense of all Owners. Each Owner shall at all times maintain, for each Lot
and Dwelling owned, adequate casualty insurance to provide for comptete
reconstruction of the Dwelling after casualty, and liability insurance coverage in such
amounts and on such terms as required by this Declaration. The Association shall, at
all times, maintain casually insurance to provide for complete reconstruction of all
carports and storage areas after casualty.

ARTICLE XV - LEASES -

In order to insure a community of congenial residents and occupants of the Lots
and to protect the value of the Lots and further continuous harmonious development of
“the Property, the leasing of a Lot by any Owner other than the Declarant shall be
subject to the following prowsxons :

: (a) Entire Dwellmgs may be rented, provided the occupancy is only by"' .
the lessee, his famny and guests. No rooms may be rented.

: (b) A Dwelling may be leased or rented by the respective Owner
thereof to Transient Tenants as well as long-term tenants, :

- {c) The lease of any Dwelling shall not release or discharge the Owner
.from compliance with any of his obligations and duties as an Owner.

(d) = Any such lease shall be in writing and provide that all of the
provisions of this Declaration, the Bylaws, and the Ruies and Reguiations of the
Assaciation pertaining to use and occupancy shall be applicable and enforceable
against any person occupying a Dwelling to the same extent as against an Owner, and
a covenant shall exist upon the part of each such tenant or occupant to abide by the
Rules and Regulations of the Association, the terms and provisions of the Declaration
and the Bylaws, and designating the Association as the Owner's agent for the purpose
of and with the authority to terminate any such lease agreement in the event: of
violations by the tenant 6f such covenant, which covenant shall be an essential element
of any such lease or tenancy agreement.

(e) In the event that a Dwelling is occupied by a person or persons

other than the Owner, such Owner shall not be entitled to utshze the recreatlon fac:ht:es
. of the Property during the period of such occupancy ‘ '
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ARTICLE XVI - SPECIAL PROVISIONS TO COMPLY
WITH REQUIREMENTS OF FNMA

Section 1.  Information. The Association shall make available to all Owners
and to lenders, holders, insurers or guarantors of any first mortgage encumbering a Lot,
upon reasonable notice and for a reasonable charge not to exceed the cost of
photocopying, current copies of this Declaration, the Articles and Bylaws, and any rules
and regulations in .force from time to time, and/or the most recent audited annual =
financial statement of the Association.. Copies of any of the foregoing, and the books
and records of the Assoeiation shall be available for mspectren upon request durmg
norrmai busmess hours.

Section 2. Contracts. The Association shall not be bound to contracts or
leases prior to transfer of control by Declarant to other Owners, unless there is a right of
termination, without cause, exerciseable by the Association, without penalty, after
transfer of contro! by the Declarant, and upon not more than mnety (90) days’ notice to
the other party to such contract or Iease

_ 'Sectlon 3. Transfer of Control. The Declarant shall transfer control of the
Association to other Owners no later than the earlier of the following events:

(a) When seventy-five percent' (75%) of the Lots .h'avebeen sold by
Declarant; or ' S : o _

(b} On Dece_rnber 31,2015; or
(c}  When Declarant waives in writing its right to Class B membership.

“The term “control’ means the right to control the -Association, the Board of
Directors, the Property or the Owners in any manner except through votes allocated to
Lots owned by Declarant on the same basis as votes pertaining to other Lots,

Section 4. Reserves. The Association shall establish and maintain, out of
regular maintenance assessments, adequate reserve funds for periodic maintenance,
repair and replacement of improvements to the Common Areas and other portions of
the Property which the Association is obligated to maintain.

Section 5. Lender's Notices. Upon written request to the Association,
identifying the name and address of the halder, insurar or guarantor and the Lot
number or address, any modgage holder insuror or guarantor will be entltled to timely
wrltten notice of :

(a) Any condemnatlon or casualty loss that effects elther a material
portion of the project or the Lot encumbered by its mortgage

-54 -



CL 2002219856 : GR 2167/1861

(b)' Any sixty (60) days dennquency in the payment of assessments or
- charges owed by the Owner of the Lot encumbered by its mortgage

(c} Any lapse canceliat:on or materlaf modmcatton of any lnsurance
poltcy or fidelity bond malntazned by the Assomatlon '

(d) - Any proposed actlon that requires the consent of a specified
_ percentage of mortgage holders _

.Section 6. Fldehtv Bonds AII offxcers of the Association dealing with funds of
the Association, and such other officers as the Board of Directors may designate from
time to time, shall be provided with f|dehty bond coverage at the expense and for the :
benefit of the Assoc;atlon :

ARTICLE XVIi - DECLARANT
. AND ASSOCIATEON LIAB]LITY

NEITHER DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY LIABILITY .
" WHATSOEVER TO OWNERS; GUESTS, TENANTS, OR INVITEES IN CONNECTION -
WITH THE RETENTION AND DETENTION LAKES AND DRAINAGE EASEMENTS™
OR ANY .PART OF THE STORMWATER MANAGEMENT SYSTEM LOCATED ON
THE PROPERTIES. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS,
AND INVITEES, RELEASES DECLARANT AND THE ASSOCEATION FROM ANY
LIABILITY N CONNECTION THEREWITH _

NEITHER - DECLARANT, NOR THE ASSOCIATION, NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, -OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, . THE “LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE,
POND, RETENTION AND DETENTION AREA, CANAL, CREEK, MARSH AREA,
STREAM OR 'OTHER WATER BODY WITHIN OR ADJACENT TO THE
PROPERT!ES EXCERT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL
- AGENCY OR ENTITY AS REFERENCED HEREIN., FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF THE PROPERTIES LOGATED ADJAGENT TO OR
“HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY
VIRTUE OF THEIR ACCEPTANCE OF A DEED TO, OR THE USE OF; SUCH
PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES
FROM ALL LIABILITY RELATED TO ANY CHANGES IN THE QUALITY AND LEVEL
OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTiF#ED THAT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY INHYABIT- OR ENTER INTO WATER BODIES
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CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
- THREAT TO PERSONS, PETS AND PROPERTIES, -BUT THAT THE LISTED
PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT AGAINST ANY DEATH, INJURY OR DAMAGE CAUSED BY
SUCH WiLDLEFE ' A _ ‘

- ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOF’ES WITHIN
CERTAIN AREAS OF THE PROPERTIES MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY THEIR ACCEPTANGCE OF A DEED
'TO, OR USE OF, ANY LOT WITHIN THE PROPERTIES, ALL OWNERS OR USERS -

- OF SUCH PROPERTIES SHALL BE DEEMED TO HAVE AGREED TO HOLD

HARMLESS THE LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARISING
FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS
SLOPES OR BOTTOMS _

. [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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LEGAL DESCRIPTION

h.

~CL 2002219855
EXHIBIT *A”

A portion of Section 18, Towﬁsh/h 25 South, Range 27 East, Osceola County,

- Florida, belng a portion.of Tract "L-2%, Wyndham Paims, according to the plat

thereof.-as recorded in Plat Baok-11, Pages 155 - 160, of the Fublic Records of
Osceola Coum‘y, Ffoﬁda and being more parﬂcu!aﬁy described as ﬁJflOWS

Commence at the Norfheasr comer of Secffon 18, Townsh;p 25 South Range 27
East. Osceola County, Florda; thence Sauth 89°38'28" West, along the North line
of said Section 16, a distance of 2208.48 feet fo the POINT OF BEGINNING;

thenca continue South 89°38'28" West, along said North line, a distance of 446.92
feat to the North 1/4 comer of sald Section 16; thence South 89°59'17° West, along

. sald North fine of Section 16, a distance of 241.26 fest to the Northweslerly corner

of Tract "L-2%; Windham Palms, Plat Book' 11, Pages 1§5-160; thence Southerly

" along the Westerly lina of said Tract:"(-2" the following courses: Soullt 43°21'14"

East a distance of 216.46 feet: thence South 38°07'39" East g distanice of 276.54

: feel; thence South 21°3148" East a distance of 210.23 fest: thence South 10°23'16"
- Fast a distance of 174,02 feet; thence Sauth 05°38'17" East g distance of 194.10

feet; thence departing said West fine of Tract "L-2" rurrﬂ?e‘mﬂowmg courses: North
80°12'19" East, g distancs of 182.68 feel; thence Souih 10°13'33”" East, a distance
of 29.88 feet: thence North 79°2144” East, a distance of 30.99 feet to a point on a
non-tangent curve, concave northeastsrdy, having a radius of 200000 feet and a
central angle of 01°49'26"; thence on a chord bearing of North 09°43'33" West, run

+ 63.67 feet along the arc of said curve to a point; thence North 81°17'11" East, a

distarnice of 31.01 feet: thence South 10°15'15” East, a distance of 98.99 feect;
thence Narth 76°04'41" East, a distance of 129.31 fest to the East ling of said

Tract "L-2; thence Northerly along said East line the following courses: Norih

| 0129'56" West, a distanca of 64.84 feet: thenice North 13°42'16” Fast, a distance

of 40.64 feet: thence North 77°1342" East a distance of 60.59 feel: thence North
12°46'18™ West, a distance of 111.63 faef; thence North 20°00'53" East, a.distance
of 135.83 fael; thence South 89°38'28" West, a distarnice of 163.54 feel; thence

- North 45°21'32" Waest a distance of 106.07 feet: thencs North 0021 ’32" West a

distance of 485.00 feet to the POINT OF BEGINN!NG b\ T

Containing 9.244 acres, (402,681.92 5q ff) more orless. -
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IN WITNESS WHEREOF, 'the undersigned, being the Declarant herein has
caused this Declaration to be executed by its duly authorized officers and aﬁ:xed its
corporate seal as of this \"1'™ " day of \@cemher 2002.- '

Slgned sealed and deli\)e_red ' PULTE HOME CORPORATION

in the presence of; “a Michigan corporation
JM&Z"/% LY - - By

Pnr(ted Name:<J 2ifh k. ()Lmuzr; ~ Print Name: \ r‘-\)éﬁ\()‘}w‘ RSLNL,&,@\

})/ % ' | Its: PtXec LN m"k:ﬁu

Printed Name//éo{, W tacy e;/ -

 (CORPORATE SEAL)

DE@LARANT"

STATE OF FLORIDA )
COUNTY OF SEMn LE )

The foregoing mstrument was acknowledged before me this {/ é'day of

SMBER. 2002, by Douaens W, Puvete . as Armeds-n-Frer of
PULTE HOME CORPORATiON a Michigan corporation, on behalf of the corporat:on
who -&Fe- - personally known {o  me. e%hmmdueed— ' ~—a6—
—identification: Ano DID NOTT TAKG AN OATH

~ DIANA M.'U-ABRERA % /@ 0( / %MQ_/

Notary Public - Stale of Florida Notary Public /
B {sslon #0D 015582
My Cammhssion Expres Api 4, 2008 Printed. Name: DIANA M. CABAELA -

My commission expires: Amy -lf 200
i\'\\f C_gmmlx.}.tcm'#: 150 DD 0353‘8’2_

S:tayZ\Cliants\Pulte\Windsor Palms\Windsor Palms Tewnhomes CCRs - 3.00C
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EXHIBIT “B"
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EXHIBIT “C”
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EXHIBIT “D"

: ‘LEGAL DESCRIPTEON

VTRACT "B" OF WINDSOR F’ALML TOWNHOMES, PHASE 3AAS
RECORDED IN PLAT BOOK | .PAGE lo OF THE PUBLIC.
RECORDS OF OSCEOLA COUNTY, FLORIDA, :

1

/ i,!k b( mi Couir

iaJ/L Iz
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FLORIDA_ DDPART\‘IE\T‘I‘ OF STATE

Jim Smith
Secretary of State

Dacenber 17, 2002° .

TOWNHOMES AT HWINDSOR. PALMS HOMEOWNERS ASSOCIATION, INC,
555 WINDERLEY PLACE : :

SUITE 420

MATTLAND, FL 32751

The Brticles of Incorporation For TOWNHOMES AT WINDSOR PALMS HOMEOWNERS
ASSOCIATION, INC, were filed on December 16, 2002, and assigned document
number N0Z000002682. Pleasa refer to this number whenever corresponding

with this office, : ‘ : B _ el

Enclosed is the certification requested. To be official, the

" gartification for a certified copy must be attached to the original
document that was electronlcally submitted and filed undex FAX audit
number H02000237167.

A corporation annual report/un;fo;m business report will be due this

office between January 1 and May 1 of the year following the calendar year
of the file date year. A Federal Fmployer Identification (FEI) numbar

will be required before this report can be filed. Please apply NOW with
the Internal Revenue Service by cdlling 1-800-829-3676 and requestlng form
58-4.

:Pleasa ba aware if the corpofate address changes, it is the rasponsibility
of the corporation'to notify this office. \ ' - -

B ?hould you have questlons regarding corporations, pPlease contact this
folce at the address given below. :

Claretha Golden _
Documant Specialist ' _ - -

New .Filings Section
Division of Corporations ~ Letter Nunber: 802A00066307

F ]

Thwainm af Carnarabione - P O ROYT 28297 Tallahaceaa Tlarida 20274
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qﬂﬁ 1 certify from the records of th:Ls o:ff:-.ee that TOWNHOMES AT PINDSOR PALMS IO

UC HOMECHIERS ASSOCIATION, INC. 1s a corporation organlzad under the laws of E\W

@3 the. State of Florida, filed on Decewber 16, 2002, . ?0%

\3 The document oumbex of this corporat:x.on is N02000009662.

Eh“%
39\‘% e
SR
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e code, noted below. b'C
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Given under my hand and the

Greakt Seal of the State of Florida,.
0. : at Tallahassee, the Capital, this the
}é : Seventeenth day of December, 2002
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LARRY WHALEY - 3F
QSCEOLA COUNTY. FLORIDA
CLERK OF CIRCUIT COURT

This instrument prepared by and return to: CL 2003034456 IR F20271102
Julius J. Zschau, Esq. SKE Date 0/27/200%  Time 09:14:58
Penninglon, Moore, Wilkinson ’
Bel and Dunbar, P.A.

2701 N. Rocky Point Drive, Suite 930

Tampa, Florida 33607

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TOWNHOMES AT WINDSOR PALMS

THIS FIRST AMENDMENT is made this f_"?i/&day of _FEE)Q_UAQ_\[ ,
2003, by PULTE HOME GCORPORATION, a Michigan corporation, and having a
mailing address of 555 Winderley Place, Suite 420, Maitland, Florida 32751, hereinafter
referred to as “Declarant”,

WITNESSETH:

WHEREAS, Declarant heretofore imposed certain covenants, conditions and
restrictions upon real property in Osceola County, Florida, by virtue of that certain
Declaration of Covenants, Conditions and Resfrictions for Townhomes at Windsor
Palms, as recorded in O.R. Book 2167, Page 1607, Public Records of Osceola County,
Fiorida (hersein, together with any amendments thereto, collectively called the
“Declaration”); and

WHEREAS, Declarant reserved the right in the Declaration pursuant to Article
Xll, Section 8, to amend the Declaration without the approval or joinder of the
Association or other Owners (as those terms are defined in the Declaration); and

WHEREAS, Declarant wishes to amend the Declaration;

NOW, THEREFORE, Declarant hereby amends the Declaration as follows:

Words in the text which are lined through ( ) indicate deletions from the
present text; words in the text which are underlined indicate additions to the present
text).

1. The recitals set forth above are true and correct and are incorporated
herein by reference, S -

2, Section 3(a) of Article Vil of the Declaration is hereby amended to read as
follows: ‘



Ol 2003054456 OR 2202/1103

Section 3. Maximum Annual Assessment for Common Expenses.

(a) Initial Assessment. Until January 1 of the year immediately
following the conveyance by the Declarant of the first Lot to an Owner, the maximum
annual Common Expenses assessment per Lot shall hot exceed One—TFhousand-Twe
Hundred—and-MNo/100-Dellars-{$4,2060:00) One Thousand Five Hundred and No/100
Dollars ($1,500.00).

3. The Declaration, as amended, is hereby incorporated by reference as
though fuily set forth herein and, except as specificaily amended heareinabove, is hereby
ratified and confirmed in its entirety.

4, This First Amendment shall be effective immediately upon it being
recorded in the Public Records of Osceola County, Florida.

(Balance of page left intentionally blank. Signature page follows)

.



CL 2003034456 OR 2202/1104

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
caused this First Amendment to Declaration of Covenants, Conditions and Restrictions
for Townhomes at Windsor Palms to be executed by its duly authorized officers and
affixed its corporate seal the day and year first above written.

Signed, sealed and delivered PULTE HOME CORPORA{I ON,
in the presence of: a Michigan.corporatio
! .,
. /L{f’, :7”' ' A /J it By:; I S
{lnted Name: J ./t b Deancas Print Name{ _Tig b= recnaan

ts: Beoiw T Tn Yo
,%a(éi )ﬁ?T" M

“Printed Nazlﬁe/ D/?/féﬁfér Nd7

(CORPORATE SEAL)
"DECLARANT"

STATE OF FLORIDA )
COUNTY OF SEmmimno L= ) ,
The foregoing instrument was acknowledged before me this !Cf day of
F ERRAUA € , 2003, by Jdira Lim eearmant as Artoadsiiw faer of
PULTE_HOME CORPORATION a Michigan ¢ éf-zrattoné on behalf of the corporation,

who aris personally known to me. as-
eatien.— :
= " g N Ve

DIANA M. CABRERA Notary Public
N ic - :
oy mission S0D 018882 " Printed Name: DMFNA r. CAAZe24
- My.Commisston Explres April 4, 2005, My commission expires: Asz;, T 2005

f\’('?- Lommitaom, # 5 DS OES-S'S'L 7



LARRY WHALEY

bia

0SCEOLA CUUNTY FLORIDA

This instrument prepared by and to be returned to: CLERE OF CIRCUIT COURT
Julius J. Zschau, Esq.
Pennington, Moore, Wilkinson, Bell & Dunbar, P.A. 0L 2002070873 OF 273872867

2701 North Rocky Point Drive, Suite 930 ~ BER Date 04/78/2003  Time 11:50:01

- Tampa, FL 33607
{813) 639-9599

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TOWNHOMES AT WINDSOR PALMS

THIS SEPOND AMENDMENT is. made this 9 day of

‘QD\\ , 2003, by PULTE HOME CORPORATION, a Michigan

corporation, and ha\nng a mailing address of 555 Winderley Place, Suite 420
Mait!and Florida 32751, hereinafter referred to as "Declarant”.

WITNESSETH: .

WHEREAS, Declarant heretofore imposed certain covenants, conditions
and restrictions upon real property in Osceola County, Florida, by virtue of that
certain Declaration of Covenants, Conditions and Restrictions for Townhomes at

Windsor Palms, as recorded in O.R. Book 2167, Page 1607, Public Records of ‘

Osceola County, Florida (herein, together with any amendments thereto,
collectively called the "Declaration”); and :

WHEREAS, Declarant reserved the right in 'the Declaration pursuant to
Article XIl, Section 8, to amend the Declaration without the approval or joinder of
the Association or other Owners (as those terms are defined in the Declaration);
and

WHEREAS, Declarant wishes to amend the by the Declaration by the
addition of the real property described in Schedule “1” attached hereto and
mcorporateci hereln by reference

NOW, THEREFORE, Declarant hereby amends the Declaration -as
follows: -

Words in the text which are lined through (—) indicate deletions from the
present text; words in the text which are underlined indicate additions to the
present text).

1. Section 24 of Article | of the Declaration is hereby amended to read
as follows: _



Section 24. "Plal" shali mean and refer to the plat of TOWNHOMES AT
WINDSOR PALMS, which has been recorded as WINDSOR PALMS
TOWNHOMES, PHASE 3A, in Plat Book 14 at pages 105 through 106, Public
Records Osceola County, Florida,_and the replat _of WINDSOR PALMS
TOWNHOMES, PHASE 3B which has been recorded in Plat Book 14 at page
155, Public Records of Osceola County, Florida. This definition shall be deemed
to automatically be amended to include the plat of each phase as such phase is
added to this Declaration.

2. Exhibit “A” to the Declaration is hereby amended to add the land
described on Schedule “1” attached hereto and made a part hereof, and said
land shall be subject to each and every term, condition, covenant and restriction
of the Declaration as it exists and as it may have been amended from time io
time.

3. Exhibit “D” to the Declaration is hereby amended to add the
Common Areas depicted as Tract "A-1" and "A-2" on thée replat of WINDSOR
PALMS TOWNHOMES, PHASE 3B which has been recorded in Plat Book 14 at
page 155, Public Records of Osceola County, Florida.

4, The Declaration, as amended, is hereby incorporated by reference
as though fully set forth herein and, except as specn‘scal!y amended hereinabove,
is hereby ratified and confirmed in its enlirety.

5. This Second Amendment shall be effective immediately upon it
being recorded in the Public Records of Osceola County, Florida.

[SIGNATURES AND NOTARY JURATS APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has caused this Second Amendment to Declaration of Covenants, Conditions

and Restrictions for Townhomes at Windsor Palins to be executed by its duly
authorized officers and affixed its corporate seal the day and year first above

writien.
“DECLARANT"

ORATION,
N

PULTEHOME CPO
Michigan corpg

Signed, sealed and delivered
in the presence of:

By: - _
Print Namje: "Thm L_és}arw\@n

its: M‘U 'J\*Urc\; ?\\“Q:'\c;l"

e

? ,
Printed Name: M{L%
| _ (CORPORATE SEAL)

STATE OF FLORIDA )
COUNTY OF ORANGE )

The foregoing instrument was acknowledged hefore me this _CI_: day of
APRH— : , . 2003, by At LB FERMAR as
Aripens-in-Fper of PULTE HOME CORPORATION, a Michigan corporation, on
behalf of the corporation, who die personally known to.me or-who-have produced-

-ae-identifieation- - 7 ZM /é{l@(@

DIANA M. CABRERA _ :
* Natary PubHc - State of Florida . Notary Publié ,

My Commisslon Expires Agdl 4, 2005 . . - .
- My commission expires: ALRf- T, 2008
My Crmmissod¥ 12 DD 0155782
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LQEE} WALEY T
© " GSCEOLA COUNTY FLORTDA. -
" GLERK OF CIROUIT COLRT

S e o "0&0708?4 R 22ie/eET0. |
: B -?;B Date :04/28/2003 | Time.11:50:01 -

[ASMDEVELOPMENTSEFIVICES,INC.I -' e o

AEFIDAVIT OF SURVEYOR

S"I‘AIE’OF'FLORIDA’ T
COUNTY OF OSCEOLA

_ . BEI‘ ORE I\JLE the unders;gned authorlty, persondlly appealcd Brett A
: Moscowtz, ,of Amencan Surveymg & qupmg, Inc “Affiant”, who deposes and says:

That Afﬁa.ut isa regsstered iand surveyor hcensed by the Slatc of Florlda
2 “The Affiant has.corrected on the proposed’ plat of Windsor Palms'
: '-_Townhomes ‘Phase 3A in the General Notes on'sheet 1 & 2 pumbers 2 & 3, &
- . 6 changed Wmdsor Palms. Homeowners Assocmtion to" Townhomes of .
. Windsor Palms Homeowners Association, Inc".
oo o300 Affiant further states that he is famitiar with, the nature of an: oath and with
USRS the penaltses as ‘provided by the laws of the State afores*ncl for falsely:
: ring to statements made in an instrument of this nature. ‘Affiant further
ertifies that Affiant has-read, or-had heard read the full facts of ihis afﬁdwnt

i

' a;ld,_understands its’ contcxt

l)\r\n

Cauﬁnty of Osceo!a
N _': The foregomg mstrument was acknowledged beione me thls  Hday of Febmary 20, 2003,
- Brett A. Moscovitz, ‘who.is personally known to nie or who has produced a driver’s

nd who dld not take an oath '

- 7.-'.hcense as 1dent1h ation

' Notary Public/ State of Flonda
My'_C‘ommmsmn Exp;res

Pt Dnvld McLann J
,* X My Commisslon 00932152
T m"' Expigns Apm 302004

I-‘

CORPOHATE OFFICE: 320 East Soulh Street » Surte 180 Orfando FL 32801 - (40?) 426-7979 - Fax (407) 426-91399
TAMPA OFFICE 3105 West Watsrs Avenue « Sulle 305 + Tampa, FL 33614 » (813) 251-3717 » (813) 254- 9242




